
wsprings.com  

AGENDA  
PROPERTIES AND RECREATION COMMITTEE 
Properties and Recreation Committee: November 24, 2025 at 5:30 PM 

 Village Hall 740 Hillgrove Avenue, Western Springs, IL 60558  
A. Call to Order 

B. Approval of Minutes  

 1. Minutes 11-3-2025 

C. Public Comment 

D. New Business 

 1. Bid Opening and Approval of Janitorial Contract 

 2. Right of Way Use License and Fiber Optic Cable Agreement between the Village of Western Springs 
and MCImetro Access Transmission Services, LLC (MCImetro/Verizon) 

E. Other Business 

F. Schedule Next Committee Meeting 

G. Adjournment 

 
Individuals with disabilities who plan to attend / participate in this meeting and who require accommodations 
to allow them to observe and participate, or who have questions regarding accessibility of the meeting or 
facilities, are requested to contact Jill Izzo at 708-246-1800, extension 127. 
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Properties and Recreation Committee Meeting  
Monday, November 3, 2025, 5:15PM 

Village Board Room 
740 Hillgrove Western Springs, IL 60558 

 
Call to Order: 5:16 p.m. 
Chair Phil Nawrocki Presiding  
 
Committee Members Present:  
Nicole Chen, Trustee 
Heidi Rudolph, Village President 
 
Committee Members Absent: 
None. 
 
Electronic Attendance: 
None. 
 
Staff Present 
Ellen Baer, Village Manager 
Casey Biernacki, Deputy Village 
Matthew Supert, Director of Municipal Services  
Christopher Breakey, Superintendent PW 
John Mastandona, Finance Director 
Daisy Chavez, Assistant to the Village Manager 
Jenny Pesek, Municipal Services Administrative Assistant 
 
Roll Call 
As noted above.    
        
Approval of Minutes:  
Chair Phil Nawrocki motioned to approve the September 29, 2025 Properties and Recreation meeting 
minutes, second by Trustee Chen. Motion passed unanimously on a voice vote. 
 
Public Comment:  
None 
 
New Business:  

Recreation Department 2026 Budget Report 

Deputy Manager Biernacki reported on the preliminary budget for FY2026 which is under review by the 
Budget Team and expected to be available in November. This budget is mostly self-sufficient with 
revenues from in-house contractual programming, independent contractor agreements, and rentals. 
Deputy Manager Biernacki reported that Interim Director of Recreation Nancy Flores brings a lot of 
energy and new ideas and gets the staff involved, teaching and mentoring them.  
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2026 Municipal Services Budget Presentation 

Director Supert reported on the capital and operating budgets covering multiple funds. He presented a 
preliminary list of capital improvement projects under consideration.  

Surplus Declaration Q4 

Staff have identified several items for surplus, office chairs, cabinets, dump beds, scrap hydrants and 
valves. Vehicle 337 exceeded its useful life span and far exceeded maintenance costs.  Chair Phil Nawrocki 
motioned to recommend items for surplus and second by Trustee Chen. Motion passed unanimously on 
a voice vote. 
 

Contract with Utility Dynamics Corporation  

Director Supert reported there has been an increase in events utilizing Tower Green. These events 
require and demand additional powers needs. Village staff have met with electrical firms to upgrade the 
electricity on Tower Green. The Village received 2 quotes, the lowest quote from Utility Dynamics 
Corporation total price of $25,670. 

Chair Phil Nawrocki motioned to recommend Utility Dynamics Corporation for electrical upgrades not to 
exceed $25,670 and a waiver of bid, second by Trustee Chen. Motion passed unanimously on a voice vote. 
 

Village Hall HVAC Controls Default of Contract by Applied Controls LLC 

Director Supert reported staff recommended review and discussion of rescinding the contract with 
Applied Controls, LLC for Village Hall HVAC Controls. This project will be re-assessed for FY2026.  

Other Business: 

None  

Schedule for the Next Committee Meeting  
 
The next Properties & Recreation Committee meeting will be held on Monday, December 8, 2025. 
 
Adjourn 
 
Chair Phil Nawrocki motioned to adjourn the meeting, seconded by Trustee Nicole Chen. Motion passed 
unanimously on a voice vote.  Meeting adjourned at 6:15 PM 
 

Respectfully Submitted:  

Jenny Pesek 
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AGENDA ITEM SUMMARY 
PROPERTIES AND RECREATION COMMITTEE 
Properties and Recreation Committee: November 24, 2025 

AGENDA ITEM D.1.  
 
To: Properties and Recreation Committee 
From: Ronald Derengowski, Water Plant Superintendent  
CC: Diana Puga, Municipal Services Coordinator , Matthew Supert, Director of Municipal 
Services, Ellen Baer, Village Manager, Nancy Flores, Interim Director of Recreation, Casey 
Biernacki, Deputy Village Manager 
RE: Bid Opening and Approval of Janitorial Contract 
 
Recommendation 
Consider a recommendation to approve a contract with a recommended qualified responsive 
bidder for janitorial maintenance services in 2026.  
 
Summary 
The bid opening for the 2026 janitorial maintenance services contract for service to Village 
buildings will take place at 10:00 a.m. on Monday, November 24, 2025. The bids will be 
reviewed with the committee that evening.  It is anticipated that the lowest cost, qualified 
bidder will be presented for recommendation to the Village Board. 
 
Financial Impact 
Account          4104100 52010 
Fund               General 
2026 Budget   $45,000 (Requested) 
*Additional funds in the Rec Fund may be available for an alternate for contracting of 
Recreation Department facilites. 
 
Recommended Motion 
I move to recommend to the Village Board the approval of a contract with _________, for the 
2026 janitorial maintenance services contract. 
 
Strategic Plan Alignment 
N/A 
 
File Attachments 
None 
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AGENDA ITEM SUMMARY 
PROPERTIES AND RECREATION COMMITTEE 
Properties and Recreation Committee: November 24, 2025 

AGENDA ITEM D.2.  
 
To: Properties and Recreation Committee 
From: Matthew Supert, Director of Municipal Services 
CC: Ellen Baer, Village Manager 
RE: Right of Way Use License and Fiber Optic Cable Agreement between the Village of Western 
Springs and MCImetro Access Transmission Services, LLC (MCImetro/Verizon) 
 
Recommendation 
Consider a recommendation to approve right of way use license and fiber optic cable 
agreement between the Village of Western Springs and MCIMetro Transmissions Services Corp. 
(Verizon) [orginal licensee: WideOpenWest Illinois, LCC (WOW)] 
 
Summary 
In 2015 Village of Western Springs entered into a ten (10) year agreement with WideOpenWest 
Illinois, LLC (WOW). for the installation and operation of a fiber optic cable network located in 
Village right of way (ROW) at various locations within the community. The agreement identified 
the installation of fiber optic cable to be owned and utilized by WideOpenWest for private and 
commercial means along with the installation of fiber optic cable that would be provided to the 
Village, the Lyons Area Township Communications Center (LTACC), and its partners for 
emergency/911 services.  
 
In 2017 WOW entered into an asset purchase agreement with MCIMetro Access Transmission 
Services Corp. (Verizon), an indirect and wholly owned subsidiary of Verizon Communications, 
Inc. The Village passed a consent to assignment under Resolution 17-2412 to amend the fiber 
optic cable agreement.  
 
The agreement is set to expire at the end of 2025 and Verizon, is requesting a renewal of the 
license agreement to allow for the continued use of Village ROW for their fiber optic cable 
systems. The attached agreement is a revised version of the 2015 agreement and has removed 
the language pertaining to the installation of fiber optic cable to be granted to the Village. That 
work has been completed. The remaining terms and conditions in the agreement remain largely 
unchanged. However, the agreement is currently pending final review by the Village Attorney. 
 
Financial Impact 
N/A 
 
Recommended Motion 
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I move to approve right of way use license and fiber optic cable agreement between the Village 
of Western Springs and MCIMetro Transmissions Services Corp. (Verizon) [orginal licensee: 
WideOpenWest Illinois, LCC (WOW)] 
 
Strategic Plan Alignment 
N/A 
 
File Attachments 
1. Request to Renew Letter - ROW Use Agreement - MCIMetro 
2. 2025 DRAFT MCIMetro FIber License Agreement 
3. 2015 LTACC Fiber Agreement 
4. Resolution 17-2412 - Consent to Assignment - MCIMetro 
 

Page 6 of 115



600 Hidden Ridge
ATTN: Franchise Manager
lrving,TX 75038
Phone: 972.457.7910
Mobile: 214.803.9393
bradley.duhe@verizon.com

J. Bradley Duhe
Senior Consultant - Municipal Franchising & Right of Way
Verizon Business

September 10, 2025

Ms. Ellen Baer VIA FedEx - OVERNIGHT
Village Manager
Village of Western Springs
740 Hillgrove Avenue
Western Springs, Illinois 60558

Also delivered via email to: ebaer@wsprinqs.com

RE: NOTICE - Request to RENEW/AMEND/REPLACE Telecom Right-of-Way Use Agreement
expiring 12/8/2025 for former Wide Open West network, now owned by MCImetro

Dear Ms. Baer,

Pursuant to the existing license agreement, please accept this notification to serve as
MCImetro/Verizon's intent to RENEW/AMEND/REPLACE the existing Agreement between
MCImetro Access Transmission Services LLC (MCtmetro/Verizon) [original licensee:
WideOpenWest Illinois, LLC (WOW!)] and the Village of Western Springs, which expires on
12/8/2025. For your convenience, I am enclosing copies of the existing agreement & addendum.

Please advise if the Village will require execution of a completely new license agreement or
whether it will require simply a second amended agreement extending the term into the future.
Whatever path the village would like to pursue, please forward to me the draft document for our
review and approval.

If other personnel, departments or organizations within the Village should also be informed of this
development please forward this message as appropriate.

MCImetro (Verizon) has successfully served the telecommunications needs of the citizens and
businesses of the Village of Western Springs for many years, and Verizon Business looks forward
to working with the Village to continue to meet those needs. I would welcome the opportunity to
discuss this matter with the appropriate person in your Village administration. Please feel free to
contact me directly at (214) 803-9393 or via email at Bradley.Duhe@verizon.com. Thank you.

Sincerely,

-d-Bradtey Duhe

Enclosures

Cc: Delivered via email only to: Michael T. Jurusik @ mtiurusik@ktilaw.com

FedEx Item #: 8842 7175 0831

verizon
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RIGHT OF WAY USE
LICENSE AND FIBER OPTIC CABLE AGREEMENT
BETWEEN THE VILLAGE OF WESTERN SPRINGS

AND WIDEOPENWEST ILLINOIS, LLC

This RIGHT OF WAY USE LICENSE AND FIBER OPTIC CABLE
AGREEMENT BETWEEN THE VILLAGE OF WESTERN SPRINGS AND
WIDEOPENWEST ILLINOIS, LLC (the "Agreement") is entered into on c\~^
A/&/., 2015 (the Effective Date") by and between the Village of Western Springs, an
Illinois municipal corporation (the "Village") and WideOpenWest Illinois, LLC, a
Delaware limited liability company authorized to conduct business in the State of
Illinois (the "Licensee"), The Village and the Licensee shall be referred to as the
"Parties," and individually as a "Party."

WHEREAS, the Village maintains standards for construction within its public
rights of way in Title 8 (Public Ways and Property), Chapter 11 (Standards for
Construction of Utility Facilities In Public Rights Of Way), of the Village of Western
Springs Municipal Code (the "ROW Construction Ordinance"), as amended from time
to time; and

WHEREAS, the Village owns and maintains a fiber optic metropolitan area
network (the "MAN") within its public rights of way depicted in Exhibit A attached
hereto and made a part hereof; and

WHEREAS, the Village desires to extend and expand its MAN in the locations,
and within the Village owned public rights of way, as depicted in Exhibit B attached
hereto and made a part hereof (the "Approved ROW Locations"); and

WHEREAS, the Licensee holds a certificate of authority with the Illinois
Commerce Commission; and

WHEREAS, the Licensee desires a license to construct, install, operate,
maintain, and replace a privately owned and operated fiber optic telecommunications
cables (the "Cable System") both underground and on existing utility poles within the
Approved ROW Locations, as depicted and described in Group Exhibit C attached
hereto and made a part hereof; and

WHEREAS, the Licensee desires to utilize the Cable System to extend the
scope of its private business activities; and

WHEREAS, the Licensee is not delivering, and does not intend to deliver,
cable television service to residents of the Village; and

WHEREAS, in consideration of, and subject to, the terms of this Agreement,
the Village agrees to allow the Licensee, at its sole cost, to install additional fiber
optic cables within the Approved ROW Locations to expand the MAN in the areas
depicted in Exhibit B and Exhibit C-1, and to construct, install, operate, maintain,
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and replace its Cable System within certain of the Approved ROW Locations,
including underneath the Burlington North Santa Fe Railroad ("BNSF") right of way
("BNSF ROW") using the Village-owned conduit adjacent to the Clausen Avenue
pedestrian underpass; and

WHEREAS, the Licensee is willing to install and extend the MAN for the
Village for the exclusive and permanent use of the Village, all as set forth and further
defined in this Agreement (the "MAN Improvements"), as depicted and described in
Group Exhibit D attached hereto and made a part hereof; and

WHEREAS, the Village has determined that it is useful to the Village and its
residents to grant a public right of way use license to the Licensee for the Cable
System as provided in this Agreement, and for the Village to acquire the MAN
Improvements; and

WHEREAS, the Licensee is authorized to enter into this Agreement and to
perform the obligations and commitments set forth in this Agreement; and

WHEREAS, the Village and Licensee are authorized to enter into this
Agreement pursuant to the intergovernmental cooperation powers granted by Article
7, Section 10(a) of the Illinois Constitution of 1970.

NOW, THEREFORE, in consideration of the mutual consideration exchanged
between the Parties as set forth herein, the sufficiency and receipt of which are
mutually acknowledged, the Parties agree as follow:

1. Recitals: The Recitals are incorporated into this Agreement as
material terms of this Agreement.

2. Grant of Right of Wav Use License: For and in consideration of the
terms of this Agreement, and in compliance with all federal, state, county, and Village
laws, ordinances, and regulations, the Village grants to the Licensee a non-exclusive
revocable license (the "License") to construct, install, operate, maintain, and replace
(collectively the "Maintenance") the Cable System and MAN Improvements in the
Approved ROW Locations, subject to the terms of this Agreement. This Agreement
and the License do not convey any right, title, or interest of any kind, including any
ownership or leasehold interest, in any Village public rights of way, but is a license
only for the use and occupancy of the specified Approved ROW Locations for the
limited purposes stated in this Agreement.

Notwithstanding the limited scope of the License, in the event of an
emergency or other unexpected major repair, the Licensee may access Village public
rights of way to undertake emergency maintenance or repair work as required under
the circumstances. All emergency maintenance or repair work by Licensee must
comply with the requirements for emergency maintenance in Section 8-11-20
(Maintenance and Emergency Maintenance) of the ROW Construction Ordinance, as
amended from time to time.

349342_4 2
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3. Term of Agreement; Reopener:

A. This Agreement, and the License granted herein, shall be for a
ten (10) year term, commencing on the Effective Date (the "Term") of the Agreement,
which shall be the date the last signatory signs the Agreement, unless otherwise
extended. The Term may be extended by mutual written agreement of the Parties for
one (1) or more successive terms of not more than ten (10) years each (each such
period is an "Extended Term"), so long as the Licensee is in full compliance with the
terms of this Agreement at the time of each extension. A Party requesting an
Extended Term shall submit such a request to the other Party in writing at least thirty
(30) calendar days prior to expiration of the Term or the Extended Term then in
effect. The thirty (30) calendar day period may be waived by the other Party.

B. During the Term, the Licensee shall not pay the Village a
License fee, in consideration of the Licensee's installation of the MAN Improvements,
and in consideration of the Licensee's transfer of ownership of the MAN
Improvements to the Village.

C. The Parties shall reopen,
Agreement if any of the following occurs:

renegotiate, and amend this

1. If the Licensee desires to provide any
"telecommunications service" to persons or areas within the Village, as
defined in Section 8-8-2 (Definitions) of the Village of Western Springs
Municipal Code (the "Code"), the Parties shall amend this Agreement in
accordance with Title 8 (Public Ways and Property) and Chapter 8
(Telecommunications), to include terms of the franchise agreement
called for in Section 8-8-3(C) (Telecommunications Franchise) of the
Code, including payment by the Licensee of a franchise fee to the
Village.

2. If the Licensee desires to extend the footprint of the Cable
System or increase the number of strands in the Cable System, the
Parties shall amend this Agreement to include such additional terms
and consideration as are necessary to obtain the Village's consent to
allow the Licensee to so extend or modify the Cable System.

3. If federal, state, or county laws, regulations, or
requirements regarding the MAN or this Agreement impose any
unforeseen cost or expense on the Village, the Parties shall amend this
Agreement to allocate the costs or expenses among the Parties.

4. If the BNSF imposes any unforeseen expense(s) related
to the use of the Village-owned conduit utilized by the Parties.

349342_4 3
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4. Location. Description and Installation of Cable System: The Cable
System shall be composed of dedicated fiber optic cable and related components.
The components of, and the general plans for, the Cable System are described in
Group Exhibit C. The Cable System, once installed, shall be owned by Licensee,
subject to the terms of this Agreement. The Licensee represents and warrants that it
does not hold any franchise issued by the Village for the provision of
"telecommunications sen/ice" to persons or areas in the Village, as defined in Section
8-8-2 (Definitions) of the Code, and Licensee shall not provide such
telecommunication service until and unless Licensee obtains a franchise issued by
the Village, as required by Section 8-8-3 (General Requirements) of the Code, and in
acpordance with the process in Section 3(C)(1) of this Agreement. On or before
/\/o</ 1 zoiu, , 2&t5, the Licensee shall install the fiber optic cable segments that
comprise the Cable System.

5. MAN Improvements:

A. The Licensee shall, at Licensee's sole cost and expense, install
the fiber optic cable segments that comprise the MAN Improvements, as set forth in
the following "Table 1," and as depicted and further described in Group Exhibit D:

Table 1

#

2

3
4

From To Strands In-rtial
Ownership

1 | Western Springs Village
Hall ("WS Village Hall")
WS Village Hall

WS Village HalL
WS Village Hall

Lyons Township High School North Main
Building ("LTHS NMB")

24 D204

Thru La Grange Area Department of Special
Education to LTHS NMB

6 D204

Thru West Field to LTHS N MB
Thru Transition House Lab to LTHS NMB

6
6

D204
D204

Color on
Exhibit
D-1

Type

Buried

II8.
s3

Buried

Buried
Buried

Buried

GreenBuried

Buried
Buried Yellow

GreenBuried

Aerial Orange

5
6

7
8

WS Village Hall
WS Village Hall

WS Village Hall
WS Villaoe Hall

Straight to LTHS NMB
La Grange Police Department

6
12

D204
Village / La
Grange/
LTACC

Field Park Elementary School
Clausen Avenue Underpass

6
6

Village
Village

9 I Clausen Avenue
Underpass

10 | La Grange Police
Department

Corner of North Brainard Avenue and West
Hillgrove Avenue

12

La Grange Park Police Department 6

Village / La
Grange /
LTACC
wow

B. Each segment of the MAN Improvements shall:

1. Contain the number of fiber optic strands in the "Strands"
column in Table 1; and
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2. Be constructed underground and on existing utility poles
within the Approved ROW Locations as set forth in the "Type" column in
Table 1; and

3. Upon completion of installation of the MAN Improvements,
and after written acceptance by the entity set forth in the "Initial
Ownership" column of Table 1 of a no fee bill of sale executed by
Licensee, all components of the MAN Improvements for each segment,
including without limitation the fiber optic strands, conduits, handholes,
patch panels, locate posts, and locate wires (collectively the "MAN
Improvement Components") shall become the property of the entity set
forth in the "Initial Ownership" column of Table 1, and all rights, title,
and interest in the MAN Improvements shall be and remain with entity
set forth in the "Initial Ownership" column of Table 1, or their assigns,
except that any segment which crosses the municipal corporate
boundary from the Village to the Village of La Grange shall be owned,
maintained, repaired and replaced by the municipality within that
municipality's corporate boundary, such that the Village and the Village
of La Grange, or their assigns, shall each be responsible for ownership,
maintenance, repair and replacement of the segments, or portions
thereof, within their respective municipal corporate boundaries, except
that all aerial facilities shall be owned and maintained by Licensee; and

4. Be installed on or the Effective Date, except that Segment
9 shall be installed within twelve (12) months of the Effective Date.

C. Segments 6 and 9 shall be owned, maintained, repaired and
replaced by the Village and the Village of La Grange within their respective municipal
corporate boundaries until such time as the Village and the Village of La Grange
transfer title to Segments 6 and 9 to the "Lyons Township Area Communications
Center" ("LTACC"), and LTACC, or their assigns, shall thereafter own, maintain,
repair and replace Segments 6 and 9.

D. The entities set forth in the "Initial Owners" column in Table 1
may freely assign their respective ownership interests in the MAN Improvements, and
the consent of Licensee shall not be necessary in order for any such assignment to
occur.

E. In order to comply with the requirements of the Illinois Prevailing
Wage Act, 820 ILCS 130/1 et seq., as set forth in Section 16(F) below, the Parties
agree that:

1. The MAN Improvements consist of Twenty Nine
Thousand Forty (29,040) linear feet of fiber optic cable installed by
Licensee (the "MAN Improvements Length"), the Cable System consists
of Ten Thousand Four Hundred Fifty Four (10,454) linear feet of fiber
optic cable installed by Licensee (the "Cable System Length"), and
together the MAN Improvements and the Cable System consist of a
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6.

total of Eighteen Thousand Five Hundred Eighty Six (1
of fiber optic cable (the "Total Improvements Length").

Vb-
4

^
^

^

^
['")
^

2. The MAN Improvements consist of Tf"
(36%) of the Total Improvements Length (the "MAN Im,
Share"), which is the product of the MAN Improvements Length divided
by the Total Improvements Length. The Cable System consists of Sixty
Four Percent (64%) of the Total Improvements Length (the "Cable
System Cost Share"), which is the product of the Cable System Length
divided by the Total Improvements Length.

3. The wages paid by Licensee to build the MAN
Improvements and the Cable System are 2, 3 7/ .J-K _ Dollars
($ z/?//. ^i'} (the "Total Wages Cost"). The wages paid by Licensee to
build the MAN Improver^ents are ^ ^ 8 „ ($ 6 ($' ^, ^ ) (the "MANImprovements Wage Costs"), wh'ich is the pr&duct of the MAN
Improvements Cost Share multiplied by the Total Wages Cost.

4. The Licensee shall, within Sa (\ ) business days of
the Effective Date, deliver to the Village all documents reasonably
requested by the Village relating to the wages paid, hours worked, and
other information needed to compute the wages owed under the Illinois
Prevailing Wage Act, 820 ILCS 130/1 etseq., for construction the MAN
Improvements (the "MAN PWA Wages"). The wages owed under the
Illinois Prevailing Wage Act, 820 ILCS 130/1 et seq., for construction
the MAN Improvements shall be the "MAN PWA Wages." The Licensee
shall, within the same time period, submit to the Village and the Illinois
Department of Labor, as the case may be, all other documents and
information necessary to comply with the Licensee's obligations under
the Illinois Prevailing Wage Act, 820 ILCS 130/1 etseq.

5. The Village shall, within ?o { \) business days after
receipt of all documents and information required'to calculate the MAN
PWA Wages, pay to Licensee the MAN Improvement Wage Costs
subtracted from the MAN PWA Wages.

Cpnstructipn Within and Use of Public Rights of Wav;

A. All Maintenance within the Village's rights of way shall comply
with the ROW Construction Ordinance, as amended from time to time, and other
applicable federal, state, county, and Village laws, ordinances, and regulations,
including without limitation the National Electrical Code, the National Electrical Safety
Code, and the standards in Section 8-11-16 (Construction Methods and Materials) of
the ROW Construction Ordinance, as amended from time to time. The Licensee shall
not interfere with property of Village or the property of other users of the public rights
of way.
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B. This Agreement does not authorize the Licensee to use any
privately owned property, except that if a portion of the Approved ROW Locations
consists of an easement area in favor of the Village over private property and the
easement permits the Licensee's use of the easement area, the Licensee may use
the easement area.

C. All Maintenance by the Licensee shall be further subject to the
following regulations and requirements:

1. The Approved ROW Locations include the Clausen
Avenue pedestrian under pass that crosses under the BNSF ROW. The
Licensee shall hand excavate inside the BNSF ROW to expose the
existing four inch (4") conduit. The four inch (4") PVC conduit shall be
extended north and south into the Village's right of way and piped into a
handhole to be owned by the Village and provided by the Licensee.
Licensee may pass through and separate its four hundred thirty two
(432) count fiber to an adjacent handhole box to be owned and
maintained by Licensee. Licensee shall install a fabric innerduct with six
(6) cells and install each fiber run through an innerduct. Pull strings
shall be provided in all unused innerducts within the Village's existing
four inch (4") conduit. All work taking place in the BNSF ROW shall be
restored to its prior condition immediately upon completion of the work
or as directed by the Village. If the BNSF charges a fee to the Village or
Licensee for Maintenance performed under this Agreement relative to
the Licensee's use of the Clausen Avenue pedestrian underpass that
crosses under the BNSF ROW, the Licensee shall be solely responsible
for paying the fee.

2. All MAN Improvement Components shall be provided by
Licensee at Licensee's cost and ownership conveyed by bill of sale to
the entity set forth in the "Ownership" column of Table 1. A minimum of
ten feet (10') of cable slack shall be provided in each handhole box. A
minimum of ten feet (10') of cable slack shall be provided at each
segment termination location.

3. The Licensee shall provide the Village with no less than
twenty four (24) hours of notice prior to the commencement of work
taking place in the Approved ROW Locations each calendar day,
including but not limited to work in the BNSF ROW. The Licensee shall
not commence any work under this Agreement unless timely notice has
been given.

4. Licensee shall install a #12 fTHNN or equal) copper
locate wire with proper termination at locate posts and hand holes for
fiber optic cable segment labeled "# 6" in Table 1 , from the Western
Springs Village hlall to the La Grange Police Department.
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5. Licensee shall install the MAN Improvement Components
in the locations specified in the plans in Exhibit D-1 .

6. Licensee shall re-terminate all fiber at existing termination
locations, including but not limited to the Western Springs Village Hall,
Field Park School, and the security cameras located at the Clausen
Avenue Underpass.

7. Licensee shall, at its cost, prepare and provide to the
Village "as-built" plans for the Cable System and MAN Improvements
within a reasonable time after installation of the Cable System and MAN
Improvements. The as-built plans shall include all relevant information
requested by the Village, including but not limited to depth of the
conduit and a strand identification map or table.

8. Licensee shall be solely liable for any damages resulting
from any Maintenance due to Licensee's failure to comply with the
Illinois Underground Utility Facilities Damage Prevention Act, 220 ILCS
50/1 etseq.

7. Permits: The Licensee shall secure all necessary permits required for
Maintenance, including Village permits, and shall pay the customary and standard
permit fees, and shall post the security required by Section 8-11-10 (Security) of the
ROW Construction Ordinance, prior to commencing any Maintenance.

8. Operation and Maintenance of Cable System: The Licensee shall,
during the Term of this Agreement, be responsible for maintaining the Cable System
in good and safe condition at all times and in compliance at all times with applicable
federal, state, county, and Village laws, ordinances, and regulations, including
without limitation, the National Electrical Code, the National Electrical Safety Code,
and the standards in Section 8-11-20 (Maintenance and Emergency Maintenance) of
the ROW Construction Ordinance, and the costs of said Maintenance shall be paid
solely by the Licensee. In the event of a toss of service in the Cable System, the
Licensee shall repair any damage and restore service promptly, and in a manner in
accordance with industry standards. At no time, and under no circumstances, may
the Licensee take any action that would have an adverse impact of any kind on the
maintenance or operation of the MAN.

9. Property Restoration and Repairs:

A. The Licensee shall comply with the cleanup and restoration
requirements of Section 8-11-19 (Cleanup and Restoration) of the ROW Construction
Ordinance.

B. If the Licensee fails to restore or repair any disturbance or
damage within the required time, the Village may undertake the restoration or repairs,
at the Licensee's sole cost and expense, using the Village's own staff or forces or
third-party contractors. The Licensee shall reimburse the Village for all costs and
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expenses incurred by the Village related to the restoration or repairs, including
reasonable administrative costs, within thirty (30) calendar days after receipt of an
invoice of those costs and expenses from the Village. The invoice shall include
reasonable detail of the costs and expenses and must include receipts or other
document when available. If the Licensee fails to pay the Village within thirty (30)
calendar days after receipt of the invoice, the Village may issue a notice to the
Licensee that the Village will terminate this Agreement if payment is not received
within fifteen (15) calendar days after the date of that notice. If the Licensee fails to
pay the Village within that fifteen (15) calendar day period, then the Village may
immediately terminate this Agreement.

10. No Liabjlitv Jor Damage to Cable System MAN, or MAN
Improvements: Unless directly and proximately caused by a negligent, willful,
intentional, or malicious act of the Village, the Village shall not be liable for, and the
Licensee expressly waives all claims it may have against the Village for, any damage
to or loss of the Cable System, the MAN, or the MAN Improvements.

11. Mechanic's Lien: The Licensee shall not suffer or permit any
mechanic's lien or other such lien to attach to any portion of the Approved ROW
Locations and/or the MAN, and the Licensee shall be solely responsible for payment
of any mechanic's lien or other lien. The Licensee shall save and keep harmless the
Village and its property from any such lien or claim therefor and from any and all cost
or expense incurred in connection with any such lien or claim, including the Village's
attorney's fees and expenses incurred with removing, settling or contesting such lien
or claim.

12. Transfer or Assignment of Agreement: This Agreement is binding
on, and inures to the benefit of the Village, the Licensee, and their successors and
assigns. Except as stated in this Section 12, the Licensee has no right or authority to
transfer or assign this Agreement or any interest in any part of this Agreement
without the prior, express, written consent of the Village, which consent may not be
unreasonably withheld or delayed so long as the assignment has no adverse impact
on the MAN and/or the MAN Improvements. The Licensee may assign this
Agreement without the Village's consent to the Licensee's affiliate or to the
Licensee's successor in connection with a merger, reorganization, or sale of all or
substantially all of the Licensee's assets or ownership, but only so long as the
assignment has no material adverse impact on the MAN and/or the MAN
Improvements.

13. Indemnification: As a material inducement for the Village to enter into
this Agreement, the Licensee agrees to defend, indemnify and hold harmless the
Village, its appointed and elected officials, officers, president and trustees, agents,
volunteers, attorneys, engineers and employees (the "Village Affiliates") from and
against any and all claims, actions, suits, damages, costs, expenses and liabilities,
including the reasonable fees and expenses of their attorneys, expert witnesses and
consultants, court costs and fines, asserted against them or sought to be imposed
upon them, individually, jointly or severally, and which arise directly or indirectly out of
or in connection in any way with the Licensee's Maintenance of the Cable System
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and/or MAN Improvements, or performance of the terms of this Agreement, except to
the extent that those claims, actions, suits, damages, costs, expenses and liabilities
arise from the sole negligence of the Village or the Village Affiliates.

The scope of the Licensee's indemnification shall include, but is not limited to:

(1) Any negligent, tortious or wrongful act or omission of the
Licensee, its representatives, officers, agents, employees,
contractors, subcontractors, licensees or invitees, resulting in
personal injury, bodily injury, sickness or death to any person,
loss or damage of any kind to the property of any person,
including the Licensee, its representatives, officers, agents,
employees, contractors, subcontractors, licensees and invitees,
or damage to or loss of other intangible property rights or
personal rights, including but not limited to libel, slander and
invasion of privacy; and

(2) Loss or damage of any kind resulting from the Licensee's failure
to comply with any provision of this Agreement, or of any federal,
state, county or Village law, regulation, or ordinance applicable
to the Licensee.

As a condition of the Village entering into this Agreement, the Licensee agrees
to assume for its representatives, officers, agents, employees, contractors and
subcontractors all risk of dangerous or hazardous conditions which are created or
caused by the Licensee, in, on or about that portion of the Cable System used by the
Licensee pursuant to this Agreement.

In the event of any such injury including death or loss or damage or claim or
claims therefore, the Licensee shall give immediate written notice thereof to the
Village, the Village shall have the right to select its own counsel to be paid for by
Licensee, and the Village shall have the right to direct its own defense.

14. Insurance: Licensee shall procure and maintain, for the duration of the
Agreement, insurance written on an "occurrence" basis, against claims for injuries to
persons or damages to property, which may arise from or in connection with the
performance of the work hereunder by the Licensee, its agents, representatives,
employees or subcontractors.

broad as:
A. Minimum Scope of Insurance: Coverage shall be at least as

1. Insurance Services Office Commercial General Liability
occurrence form CG 0001 with the Village and the Village Affiliates as
additional insureds, including ISO Additional Insured Endorsement CO
2026, CG 2010; and

2. Owners and Contractors Protective Liability (OCP) policy
with the Village as insured; and
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3. Insurance Service Office Business Auto Liability coverage
form number CA 0001 (Ed. 10/90 or newer), Symbol 01 "Any Auto;" and

4. Workers' Compensation as required by the Labor Code of
the State of Illinois and Employers' Liability insurance.

B. Minimum Limits of Insurance: The Licensee shall maintain
limits no less than:

1. Commercial General Liability: $1,000,000 combined
single limit per occurrence for bodily injury, personal injury and property
damage. The general aggregate shall be twice the required occurrence
limit. Minimum General Aggregate shall be no less than $2,000,000 or a
contract specific aggregate of $1 ,000,000; and

2. Business Automobile Liability: $1,000,000 combined
single limit per accident for bodily injury and property damage; and

3. Workers' Compensation and Employers' Liability: Workers
Compensation coverage with statutory limits and Employers' Liability
limits of $1,000,000 per accident; and

4. Builders Risk: Shall insure against "All Risk" of physical
damage, including water damage (flood and hydrostatic pressure not
excluded), on a completed value, replacement cost basis; and

5. Excess Liability/Umbrella Coverage:
occurrence and in the aggregate.

$2,000,000 per

C. Deductibles and Self-lnsured Retention: Any deductibles or
self-insured retentions must be declared to and approved by the Village. At the option
of the Village, either: the insurer shall reduce or eliminate such deductibles or self-
insured retentions relative to the Village and the Village Affiliates; or the Licensee
shall procure a bond guaranteeing payment of losses and related investigation, claim
administration and defense expenses.

D. Other Insurance Provisions: The policies are to contain, or be
endorsed to contain, the following provisions:

1. General Liability and Automobile Liability Coverage:

a. The Village and the Village Affiliates are to be
covered as additional insured as respects: liability arising out of
the Village's work, including activities performed by or on behalf
of the Village; products and completed operations of the Village;
premises owned, leased or used by the Village; or automobiles
owned, leased, hired or borrowed by the Village. The coverage
shall contain no special limitations on the scope of protection
afforded to the Village and the Village Affiliates.
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b. The Village's insurance coverage shall be primary
as respects the Village and the Village Affiliates. Any insurance
or self-insurance maintained by the Village and the Village
Affiliates shall be excess of Village's and the Village Affiliates'
insurance and shall not contribute with it.

c. Any failure to comply with reporting provisions of
the policies shall not affect coverage provided to the Village and
the Village Affiliates.

d. The Village's insurance shall contain a
Severability of Interests/Cross Liability" clause or language
stating that Village's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer's liability.

e. If any commercial general liability insurance is
being provided under an excess or umbrella liability policy that
does not "follow form," then the Village shall be required to name
the Village and the Village Affiliates. A copy of the actual
additional insured endorsement shall be provided to the Village.
2. Workers' Compensation and Employers Liability

Coverage: The insurer shall agree to waive all rights of subrogation
against the Village and the Village Affiliates for losses arising from work
performed by Licensee for the Village.

3. All Coveracie: Each insurance policy required by this
clause shall be endorsed to state that coverage shall not be suspended,
voided, cancelled, reduced in coverage or in limits except after thirty
(30) calendar days prior written notice by certified mail, return receipt
requested, has been given to the Village.

E. Acceptability of Insurers: Insurance is to be placed with
insurers with a Best's rating of no less than A-, VII and licensed to do business in the
State of Illinois.

F. Verification of Coverage; The Licensee shall furnish the Village
with certificates of insurance naming the Village and the Village Affiliates as
additional insureds, and with original endorsements affecting coverage required by
this clause. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The
Licensee's Public Liability Insurance shall be written on the Comprehensive form and
shall include Contractual Liability, Products and Completed Operations, and
Automobile Liability, all to the limits stated above. Comprehensive Liability Insurance
shall specifically include coverage for Independent Contractors and for both Hired
and Non-Owned Automobiles. The insurance shall apply to all activities including
spray-painting operations. The Village reserves the right to request full certified
copies of the insurance policies and endorsements.
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G. Subcontractors: The Licensee shall include all subcontractors
as insureds under its policies or shall furnish separate certificates and endorsements
for each subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

H. Assumption of Liability: The Licensee assumes liability for all
injury to or death of any person or persons including employees of the Licensee, any
subcontractor, any supplier or any other person and assumes liability for all damage
lo property sustained by any person or persons occasioned by or in any way arising
out of any work performed pursuant to this contract.

15. Reimbursement of Villaae Expenses: The Licensee shall reimburse
the Village for its costs for reviewing and negotiating this Agreement in an amount not
to exceed Three Thousand and No/100 Dollars ($3,000.00). The Village shall provide
the Licensee an invoice stating those costs within thirty (30) calendar days after the
Effective Date. The Licensee shall pay the Village within ten (10) business days after
receipt of the invoice.

16. Compliance WLtliLaws: The Licensee certifies as follows:

A. That any work to be performed by it or its contractors on Village-
owned property shall be in a good and workmanlike manner and in accordance with
all applicable federal, state and county laws and regulations and the Village codes,
ordinances and regulations, including but not limited to all local zoning ordinances
and regulations, and other applicable codes.

B. That it is not barred from contracting with any unit of State or
local government as a result of violating Section 33E-3 or 33E-4 of the Illinois
Criminal Code (720 ILCS 5/33E-3 and 33E-4).

C. That it shall comply with the Illinois Drug Free Work Place Act
(30 I LCS 580/1 etseq.).

D. In the performance of its obligations pursuant to this Agreement
and in the operation of its program, it shall comply with all appjicable provisions of
federal, state, county and Village laws, ordinances, and regulations, including those
regulations in regard to all applicable equal employment opportunity requirements,
the Equal Opportunity Clause of the Illinois Human Rights Act (775 ILCS 5/1-101 et
se<7.) and the Rules and Regulations of the Illinois Department of Human Rights and
the Americans with Disability Act (42 U.S.C. 12101 et seq.), and all rules and
regulations issued pursuant to those Acts. There shall be no discrimination on the
basis of disabilities (as defined in the Act) in the operation of the services and
programs provided by the Licensee hereunder. Any complaint of such discrimination
received by the Licensee shall be immediately forwarded to the Village.

E. That it shall comply with all applicable federal, state, county, and
Village laws, ordinances, and regulations including, but not limited to, such laws and
regulations relating to minimum wages to be paid to employees, limitations upon the
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employment of minors, minimum fair wage standards for minors, payment of wages
due employees, and health and safety of employees. The Licensee agrees to pay its
employees, if any, all rightful salaries, medical benefits, pensions and social security
benefits pursuant to applicable labor agreements and federal and state statutes, and
the Licensee further agrees to make all required withholdings and deposits therefore.
Such requirements shall be included by the Licensee in all its contracts and
agreements with contractors and subcontractors for this program.

F. The Licensee agrees to pay not less than the prevailing rate of
wages as determined by the Illinois Department of Labor (IDOL) and as set forth in
the schedule of prevailing wages maintained by the IDOL under the Prevailing Wage
Act, 820 ILCS 130/1 et seq., as applicable to all laborers, workers, and mechanics
performing work under this Agreement on the MAN Improvements. The Licensee, its
contractors, and its subcontractors shall comply with the reporting requirements of
the Prevailing Wage Act throughout the duration of the Agreement. Should the IDOL
revise any prevailing rate of hourly wages, such revised rate shall be applicable to
this Agreement. It is the Licensee's sole responsibility and duty to insure that any
revision in the prevailing wage rates during the course of the project will be reflected
in payment from the Licensee and each contractor and subcontractor to each worker
where the change is applicable.

G. The Licensee also agrees to require any contractor doing
construction work or performing professional or consulting services in connection with
its program or this Agreement to agree to adhere to the requirements of this Section.

H. Section 7(2) of the Illinois Freedom of Information Act (the
"FOtA") (5 ILCS 120/7(2)) requires certain records that qualify as "public records,"
which have been prepared by and are in the possession of a Party who has
contracted with the Village, be turned over to the Village so that a FOIA requestor
can inspect and photocopy the non-exempt portions of the public records pursuant to
a FOIA request. The Village has a very short period of time from receipt of a FOIA
request to comply with the request, and it requires sufficient time to review the
records to decide what information is or is not exempt from disclosure. The Licensee
acknowledges the requirements of FOIA and agrees to comply with all requests
made by the Village for public records (as that term is defined by Section 2(c) of
FOIA) in the Licensee's possession and to provide the requested public records to
the Village within two (2) business days of the request being made by the Village.
The Licensee agrees to indemnify and hold harmless the Village from all claims,
costs, penalties, losses and injuries (including but not limited to, attorney's fees, other
professional fees, court costs and/or arbitration or other dispute resolution costs)
arising out of or relating to its failure to provide the public records to the Village under
this Agreement. The Licensee acknowledges that certified payroll records submitted
to a public body under Section 5(a)(2) of the Prevailing Wage Act are public records
subject to inspection and copying in accordance with the provisions of this Act.
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17. Termination of Aareement:

A. Termination by Licensee: Subject to the conditions stated in
this Subsection 17(A), the Licensee may terminate this Agreement at any time and
for any reason upon thirty (30) calendar days advance written notice to the Village of
its intention to terminate. The following conditions apply lo any termination of this
Agreement by the Licensee:

1. All of Licensee's obligations related to the Cable System
and MAN Improvements shall survive termination of this Agreement
such that the Licensee may take no action related to the Cable System
or the MAN Improvements that would have an adverse impact of any
kind on the maintenance or operation of the MAN Improvements, and
Licensee's obligations related to the Cable System Man Improvements
shall only terminate at such time as the maintenance and operation of
the Cable System and MAN Improvements will not be adversely
impacted; and

2. All unfulfilled or unfinished obligations of the Licensee
under this Agreement, whether Maintenance obligations, payment
obligations, restoration or repair obligations, or any other obligation,
survive termination of this Agreement, and the Licensee shall continue
to be responsible and liable for completion of all unfulfilled or unfinished
obligations.

B. Termination by Village: Subject to the conditions stated in this
Subsection 17(B), the Village may terminate this Agreement for any of the following
causes:

1. A material violation of any term of this Agreement and the
Licensee's failure to completely cure that violation within fifteen (15)
calendar days after receipt of written notice by Village that identifies the
violation.

2. The material failure of Licensee to comply with all
applicable federal, state, county, or Village laws, ordinances, rules, or
regulations.

3. The Licensee made a fraudulent, false, misrepresenting,
or materially incomplete statement in seeking this Agreement or in a
permit application for the Cable System and/or MAN Improvements.

4. Construction of the Cable System and/or MAN
Improvements contrary to the plans and specifications approved by the
Village.

5. The Licensee has been adjudged to be bankrupt, has a
receiver appointed for it, makes an assignment for the benefit of
creditors, or has a significant amount of its property sold under the
execution or other legal process or is seized by creditors.
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6. The Licensee transfers the License without the Village's
approval required under this Agreement.

7. The Licensee ceases its business operations or ceases
operation of the Cable System and/or the MAN Improvements, unless
the cessation of operation was due to circumstances beyond the
reasonable control of the Licensee and the Licensee resumes
operations within thirty (30) calendar days after they were ceased.

8. Any portion of the Cable System and/or MAN
Improvements presents a direct or imminent threat to the public health,
safety, or welfare, whether due to its location, condition, or other
circumstance, and the Licensee fails to mitigate that threat promptly.

9. Failure to provide the required traffic control, or failure to
follow safety requirements while performing work, and to respond to
requests from the Village to correct such deficiencies within a
reasonable time.

C. Cessation of Agreement: At the time this Agreement is no
longer in effect, for any reason including, but not limited to, expiration of the Term or
an Extended Term, or termination by the Village or Licensee, or pursuant to court
order or decree:

1. The Village shall direct the Licensee as to what portion of
the Cable System and/or MAN Improvements, if any, the Licensee must
remove from the Village's public rights of way. Any portion of the Cable
System and/or MAN Improvements designated by the Village for
removal must be removed by the Licensee at its sole cost and expense
within thirty (30) calendar days after the date of termination, and the
Licensee shall promptly restore all disturbed public rights of way to the
standards in Section 8-11-19 (Cleanup and Restoration) of the ROW
Construction Ordinance.

2. The Licensee, at no cost or expense to the Village, shall
quitclaim and transfer to the Village by a bill of sale all rights, title,
warranties, and interest to all portions of the Cable System and/or MAN
Improvements that remains with the Licensee, within fifteen (15)
calendar days of a written demand of the Village.

18, Complete Agreement; Amendments: This Agreement represents the
entire agreement between the Village and the Licensee regarding the subject matter
hereof. This Agreement may be amended only in writing with the signatures of the
property authorized representatives of the Parties.

19. Incorporation of Exhibits: Exhibit A through Exhibit D are
incorporated as substantive provisions of this Agreement.
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20. Governing Law; Venue: This Agreement will be governed,
interpreted, and construed in accordance with the laws, but not the conflicts of law
rules, of the State of Illinois. The venue for any dispute between the Parties shall be
in the Circuit Court of Cook County, Illinois, or the United States District Court for the
Northern District of Illinois.

21. Taxes: Nothing contained in this Agreement shall be construed to
exempt the Licensee from any fee, tax, property tax levy, or assessment that is or
may be hereafter lawfully imposed, and the Licensee shall be responsible for the
payment of any taxes assessed relative to its use of the Village's public rights of way
or the Licensee's operation of the Cable System and/or the MAN Improvements.

22. No Waiver: The waiver by a Party of a particular breach of this
Agreement or the failure of a Party to enforce a particular term of this Agreement at
any particular time, or for any period of time, will not be construed or deemed to be a
waiver any other breach or a bar from enforcing any other term.

23. Notice: All notices, demands, elections, and other instruments required
or permitted to be given or made by any Party upon one or more of the others under
the terms of this Agreement or any statute shall be in writing. Such communications
shall be deemed to have been sufficiently served if sent by messenger delivery,
overnight delivery courier, certified or registered mail with proper postage prepaid, or
sent by facsimile transmission, with proof of successful transmission sent by regular
mail by the sending Party at the respective addresses shown below or to such other
Party or address as either Party may from time to time furnish to the other in writing.
Service on the legal counsel for either Party is sufficient notice to the Party.

(a) Notices to Western Springs
shall be sent to:

Village Manager
Village of Western Springs
740 Hillgrove Avenue
Western Springs, Illinois 60558
Phone: (708)246-1800
Fax: (708) 246-0284

(b) Notices to Licensee
shall be sent to:

WideOpenWest Illinois, LLC
Attn: Business Manager
1674 Frontenac Rd
Naperville, IL 60563

With a copy to:

Michael T. Jurusik
Klein, Thorpe &Jenkins, Ltd.
20 North Wacker Drive
Suite 1660
Chicago, Illinois 60606
Phone: (312)984-6400
Fax: (312)984-6444
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24. Good Faith Cooperation: The Parties agree that: (i) in the event
a decision by a regulatory authority at the federal, slate, county, or Village level
necessitates modifications in this Agreement; or (ii) the Village's determines in
good faith that the Licensee's use of the MAN Improvements materially interferes
with the Cable System, the Parties will negotiate in good faith to modify Ihe
Agreement to permit each Party, to the extent practicable, to enjoy the intended
benefits of this Agreement. The Parties otherwise mutually agree to cooperate
with each other in good faith to permit the Parties to perform their duties and
obligations under the Agreement.

25. Force Majeure: The Village and the Licensee shall not be responsible
for any failure to perform or delay in performance due to unforeseen circumstances,
or due to a cause beyond the Party's control, including but not limited to acts of
God, war, riot, embargoes, acts of civil or military authorities, fire, floods, accidents,
acts of suppliers or vendors, strikes, fuel, energy, labor or materials.

26. Survival: The obligations and rights in Sections 10, 13, 14, 17(C), and
22 of this Agreement, shall survive the life of this Agreement, and shall remain in full
force and effect, even if this Agreement is no longer in effect.

IN WITNESS WHEREOF, the Village President and Village Clerk, pursuant to
the authority given by the Board of Trustees of the Village of Western Springs, and
the Licensee have signed this Agreement on the ^ day of ^e^^^
2015.

VILLAGE OF WESTERN SPRINGS,
an Illinois municipal corporation

WIDEOPENWEST ILLINOIS, LLC
a Delaware limited liability company

^

BY: ^-7:
Village Pre

BY:

CA4afia§ef^^i^ ^^^
Date: ^o^l^^Jasi( ^ .2015 Date: 12, r1l)5' ,20+5

ATTEST:_ ^' Q^A^ ATTEST:
Village Clerk y

Date: Ay^^'^J^<< °1 ,2015
Secretary

Date: ,2015
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EXHIBIT A

VILLAGE OF WESTERN SPRINGS'
METROPOLITAN AREA NETWORK MAP
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RIGHT OF WAY USE 

LICENSE AND FIBER OPTIC CABLE AGREEMENT 

BETWEEN THE VILLAGE OF WESTERN SPRINGS 

AND WIDEOPENWEST ILLINOIS, LLC 
 

This RIGHT OF WAY USE LICENSE AND FIBER OPTIC CABLE AGREEMENT 
BETWEEN THE VILLAGE OF WESTERN SPRINGS AND WIDEOPENWEST ILLINOIS, 
LLC (the "Agreement") is entered into on ____ day of ___________, 2025 (the "Effective 
Date") by and between the Village of Western Springs, Illinois municipal corporation (the 
"Village") and WideOpenWest Illinois, LLC, a Delaware limited liability company 
authorized to conduct business in the State of Illinois (the "Licensee"). The Village and the 
Licensee shall be referred to as the "Parties," and individually as a "Party." 

 
WHEREAS, the Village maintains standards for construction within its public 

rights of way in Title 8 (Public Ways and Property), Chapter 11 (Standards for 
Construction of Utility Facilities In Public Rights Of Way), of the Village of Western 
Springs Municipal Code (the "ROW Construction Ordinance"), as amended from time 
to time; and 

 
 

WHEREAS, the Licensee holds a certificate of authority with the Illinois 
Commerce Commission; and 

 
WHEREAS, the Licensee desires a license to operate, maintain, and replace a 

privately owned and operated fiber optic telecommunications cables (the "Cable 
System'') both underground and on existing utility poles within the Approved ROW 
Locations, as depicted and described in Group Exhibit A attached hereto and made a 
part hereof; and 

 
WHEREAS, the Licensee desires to utilize the Cable System to extend the 

scope of its private business activities; and 
 

WHEREAS, the Licensee is not delivering, and does not intend to deliver cable 
television or internet service to residents of the Village; and 

 
WHEREAS, in consideration of, and subject to, the terms of this Agreement, the 

Village agrees to allow the Licensee, at its sole cost, to operate, maintain, and replace 
fiber optic cables for its Cable System within certain of the Approved ROW Locations, 
including underneath the Burlington North Santa Fe Railroad ("BNSF") right of way 
("BNSF ROW") using the Village-owned conduit adjacent to the Clausen Avenue 
pedestrian underpass; and 

 
 

WHEREAS, the Village has determined that it is useful to the Village and its 
residents to grant a public right of way use license to the Licensee for the Cable 
System as provided in this Agreement,; and 

 
WHEREAS, the Licensee is authorized to enter into this Agreement and to 

perform the obligations and commitments set forth in this Agreement; and 

Page 27 of 115



349342_4 3 

 

 

 
WHEREAS, the Village and Licensee are authorized to enter into this 

Agreement pursuant to the intergovernmental cooperation powers granted by Article 
7, Section 10(a) of the Illinois Constitution of 1970. 

 

NOW, THEREFORE, in consideration of the mutual consideration exchanged 
between the Parties as set forth herein, the sufficiency and receipt of which are 
mutually acknowledged, the Parties agree as follows: 

 
1. Recitals: The Recitals are incorporated into this Agreement as material 

terms of this Agreement. 
 

2. Grant of Right of Way Use License: For and in consideration of the 
terms of this Agreement, and in compliance with all federal, state, county, and Village 
laws, ordinances, and regulations, the Village grants to the Licensee a non-exclusive 
revocable license (the "License") to operate, maintain, and replace (collectively the 
"Maintenance") the Cable System and MAN Improvements in the Approved ROW 
Locations, subject to the terms of this Agreement. This Agreement and the License do 
not convey any right, title, or interest of any kind, including any ownership or leasehold 
interest, in any Village public rights of way, but is a license only for the use and 
occupancy of the specified Approved ROW Locations for the limited purposes stated 
in this Agreement. 

 
Notwithstanding the limited scope of the License, in the event of an emergency 

or other unexpected major repair, the Licensee may access Village public rights of way 
to undertake emergency maintenance or repair work as required under the 
circumstances. All emergency maintenance or repair work by Licensee must comply 
with the requirements for emergency maintenance in Section 8-11-20 (Maintenance 
and Emergency Maintenance) of the ROW Construction Ordinance, as amended from 
time to time. · 
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3. Term of Agreement; Reopener: 
 

A   This Agreement, and the License granted herein, shall be for a ten 

(10) year term, commencing on the Effective Date (the "Term") of the Agreement, 
which shall be the date the last signatory signs the Agreement, unless otherwise 
extended. The Term may be extended by mutual written agreement of the Parties for 
one (1) or more successive terms of not more than ten (10) years each (each such 
period is an "Extended Term"), so long as the Licensee is in full compliance with the 
terms of this Agreement at the time of each extension. A Party requesting an 
Extended Term shall submit such a request to the other Party in writing at least thirty 

(30) calendar days prior to expiration of the Term or the Extended Term then in effect. 
The thirty (30) calendar day period may be waived by the other Party. 

 
B. During the Term, the Licensee shall not pay the Village a License 

fee, in consideration of the Licensee's installation of the MAN Improvements, and in 
consideration of the Licensee's transfer of ownership of the MAN Improvements to the 
Village. 

 

C. The Parties shall reopen, renegotiate, and amend this Agreement 
if any of the following occurs: 

 
1. If the Licensee desires to provide  any 

"telecommunications service" to persons or areas within the Village, as 
defined in Section 8-8-2 (Definitions) of the Village of Western Springs 
Municipal Code (the "Code"), the Parties shall amend this Agreement in 
accordance with Title 8 (Public Ways and Property) and Chapter 8 
(Telecommunications), to include terms of the franchise agreement 
called for in Section 8-8-3(C) (Telecommunications Franchise) of the 
Code, including payment by the Licensee of a franchise fee to the 
Village. 

 

 

2. If federal, state, or county laws, regulations, or 
requirements regarding the MAN or this Agreement impose any 
unforeseen cost or expense on the Village, the Parties shall amend this 
Agreement to allocate the costs or expenses among the Parties. 

 
3. If the BNSF imposes any unforeseen expense(s) related to 

the use of the Village-owned conduit utilized by the Parties. 

4. Location, Description and Installation of Cable System: The Cable 

System shall be composed of dedicated fiber optic cable and related components. 

The components of, and the general plans for, the Cable System are described in 

Group Exhibit C. The Cable System, once installed, shall be owned by Licensee, 

subject to the terms of this Agreement. The Licensee represents and warrants that it 

does not hold any franchise issued by the Village for the provision of 

"telecommunications service" to persons or areas in the Village, as defined in Section 

8-8-2 (Definitions) of the Code, and Licensee shall not provide such 
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telecommunication service until and unless Licensee obtains a franchise issued by 

the Village, as required by Section 8-8-3 (General Requirements) of the Code, and in 

accordance with the process in Section 3(C)(1) of this Agreement. On or before 

November 9, 2016 the Licensee shall install the fiber optic cable segments that comprise 

the Cable System. 

 
5. MAN lmprovements: 

 
A. The Licensee shall, at Licensee's sole cost and expense, install 

the fiber optic cable segments that comprise the MAN Improvements, as set forth in 

the following "Table 1," and as depicted and further described in Group Exhibit D: 
 

Table 1 

 
1 La Grange Fire 

Department 
La Grange Park Police 
Department 

6 WOW Aerial Orange 

 

 

B. Each segment of the MAN Improvements shall: 
 

1. Contain the number of fiber optic strands in the "Strands" 

column in Table 1; and 

2. Be constructed underground and on existing utility poles 
within the Approved ROW Locations as set forth in the "Type" column in 
Table 1; and 

 
3. Upon completion of installation of the MAN Improvements, 

and after written acceptance by the entity set forth in the "Initial 
Ownership" column of Table 1 of a no fee bill of sale executed by 
Licensee, all components of the MAN Improvements for each segment, 
including without limitation the fiber optic strands, conduits, handholes, 
patch panels, locate posts, and locate wires (collectively the "MAN 
Improvement Components") shall become the property of the entity set 
forth in the "Initial Ownership" column of Table  1, and all rights, title,  
and interest in the MAN Improvements shall be and remain with entity 
set forth in the "Initial Ownership" column of Table 1, or their assigns, 
except that any segment which crosses the municipal corporate 
boundary from the Village to the Village of La Grange shall be owned, 
maintained, repaired and replaced by the municipality within that 
municipality's corporate boundary, such that the Village and the  Village 
of La Grange, or their assigns, shall each be responsible for ownership, 
maintenance, repair and replacement of the segments, or portions 
thereof , within their respective municipal corporate boundaries, except 
that all aerial facilities shall be owned and maintained by Licensee; and 

 

4. Be installed on or the Effective Date, except that Segment 
9 shall be installed within twelve (12) months of the Effective Date. 

 
C. Segments 6 and 9 shall be owned, maintained, repaired and 

replaced by the Village and the Village of La Grange within their respective municipal 
corporate boundaries until such time as the Village and the Village of La Grange 
transfer title to Segments 6 and 9 to the "Lyons Township Area Communications 
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Center" ("LTACC"}, and LTACC, or their assigns, shall thereafter  own,  maintain, 
repair and replace Segments 6 and 9. 

 

D. The entities set forth in the "Initial Owners" column in Table 1 
may freely assign their respective ownership interests in the MAN Improvements, and 
the consent of Licensee shall not be necessary in order for any such assignment to 
occur. 

 
 

6. Construction Within and Use of Public Rights of Way: 
 

A. All Maintenance within the Village's rights of way shall comply 

with the ROW Construction Ordinance, as amended from time to time, and other 

applicable federal, state, county, and Village laws, ordinances, and regulations, 

including without limitation the National Electrical Code, the National Electrical Safety 

Code, and the standards in Section 8-11-16 (Construction Methods and Materials) of 

the ROW Construction Ordinance, as amended from time to time. The Licensee shall 

not interfere with property of Village or the property of other users of the public rights 

of way. 
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B. This Agreement does not authorize the Licensee to use any 
privately owned property, except that if a portion of the Approved ROW Locations 
consists of an easement area in favor of the Village over private property and the 
easement permits the Licensee's use of the easement area, the Licensee may use  
the easement area. 

 
C. All Maintenance by the Licensee shall be further subject to the 

following regulations and requirements: 
 

1. The Approved ROW Locations include the Clausen 
Avenue pedestrian under pass that crosses under the BNSF ROW. The 
Licensee shall hand excavate inside the BNSF ROW to expose the 
existing four inch (4") conduit. The four inch (4") PVC conduit shall be 
extended north and south into the Village's right of way and piped into a 
handhole to be owned by the Village and provided by the Licensee. 
Licensee may  pass through and separate its four hundred thirty- two 
(432) count fiber to an adjacent handhole box to be owned and 
maintained by Licensee. Licensee shall install a fabric innerduct with six 
(6) cells and install each fiber run through an innerduct. Pull strings shall 
be provided in all unused innerducts within the Village's existing four inch 
(4") conduit. All work taking place in the BNSF ROW shall be restored to 
its prior condition immediately upon completion of the work or as 
directed by the Village. If the BNSF charges a fee to the Village or 
Licensee for Maintenance performed under this Agreement relative to 
the Licensee's use of the Clausen Avenue pedestrian underpass that 
crosses under the BNSF ROW, the Licensee shall be solely responsible 
for paying the fee. 

 

 
 

 
 

 
2. Licensee shall be solely liable for any damages resulting 

from any Maintenance due to Licensee's failure to comply with the 
Illinois Underground Utility Facilities Damage Prevention Act, 220 ILCS 
50/1 et seq. 

 

          7. Permits: The Licensee shall secure all necessary permits required for 
Maintenance, including Village permits, and shall pay the customary and standard 
permit fees, and shall post the security required by Section 8-11-10 (Security) of the 
ROW Construction Ordinance, prior to commencing any Maintenance. 

 

         8. Operation and Maintenance of Cable System: The Licensee  shall, 
during the Term of this Agreement, be responsible  for maintaining the Cable System 
in good and safe condition at all times and in compliance at all times with applicable 
federal, state, county, and Village laws, ordinances , and regulations,  including 
without limitation, the National Electrical Code, the National Electrical Safety Code, 
and the standards in Section 8-11-20 (Maintenance and Emergency Maintenance) of 
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the ROW Construction Ordinance, and the costs of said Maintenance shall be paid 
solely by the Licensee. In the event of a loss of service in the Cable System, the 
Licensee shall repair any damage and restore service promptly, and in a manner in 
accordance with industry standards. At no time, and under no circumstances, may 
the Licensee take any action that would have an adverse impact of any kind on the 
maintenance or operation of the MAN. 

 
9. Property Restoration and Repairs: 

 
                    A. The Licensee shall comply with the cleanup and restoration 
requirements of Section 8-11-19 (Cleanup and Restoration) of the ROW Construction 
Ordinance. 

 
                   B. If the Licensee fails to restore or repair any disturbance or 
damage within the required time, the Village may undertake the restoration or 
repairs, at the Licensee’s sole cost and expense, using the Village’s own staff or 
forces or third-party contractors.  The licensee shall reimburse the Village for all costs 
and expenses incurred by the Village related to the restoration or repairs, including 
reasonable administrative costs, within thirty (30) calendar days after receipt of an 
invoice of those costs and expenses from the Village. The invoice shall include 
reasonable detail of the costs and expenses and must include receipts or other 
document when available. If the Licensee fails to pay the Village within thirty (30) 
calendar days after receipt of the invoice, the Village may issue a notice to the 
Licensee that the Village will terminate this Agreement if payment is not received 
within fifteen (15) calendar days after the date of that notice. If the Licensee fails to 
pay the Village within that fifteen (15) calendar day period, then the Village may 
immediately terminate this Agreement. 

 
         10.    No    Liability    for    Damage    to    Cable    System    MAN,    or MAN 

Improvements: Unless directly and  proximately  caused  by  a  negligent,  willful, 
intentional, or malicious act of the Village, the Village  shall not be liable for, and the 
Licensee expressly waives all claims it may have against the Village for, any damage 

to or loss of the Cable System, the MAN, or the MAN Improvements. 
 

         11. Mechanic's Lien: The Licensee shall not suffer or permit  any 
mechanic's lien or other such lien to attach to any portion of the Approved ROW 
Locations and/or the MAN, and the Licensee shall be solely responsible for payment 
of any mechanic's lien or other lien. The Licensee shall save and keep harmless the 
Village and its property from any such lien or claim therefor and from any and all cost 
or expense incurred in connection with any such lien or claim, including the Village's 
attorney's fees and expenses incurred with removing, settling or contesting such lien 
or claim. 

 
         12. Transfer or Assignment of  Agreement:  This  Agreement  is  binding 
on, and inures to the benefit of the Village, the Licensee, and their successors and 
assigns. Except as stated in this Section 12, the Licensee has no right or authority to 
transfer or assign this Agreement or any interest in any part of  this  Agreement 
without the prior, express, written consent of the Village, which consent may not be 
unreasonably withheld or delayed so long as the assignment has no adverse impact 
on the MAN and/or the MAN Improvements. The Licensee may assign this 
Agreement without the Village's consent to the Licensee's affiliate or to  the 
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Licensee's successor in connection with a merger, reorganization, or sale of all or 
substantially all the Licensee's assets or ownership, but only so long as the 
assignment has no material adverse impact on the MAN and/or the MAN 
Improvements. 

 
        13.  Indemnification: As a material inducement for the Village to enter into 
this Agreement, the Licensee agrees to defend, indemnify and hold harmless the 
Village, its appointed and elected officials, officers, president and trustees, agents, 
volunteers, attorneys, engineers and employees (the "Village Affiliates") from and 
against any and all claims, actions, suits, damages, costs, expenses and liabilities, 
including the reasonable fe1es and expenses of their attorneys, expert witnesses and 
consultants, court costs and fines, asserted against them or. sought to be imposed 
upon them, individually, jointly or severally, and which arise directly or indirectly out of 
or in connection in any way with the Licensee's Maintenance of the Cable System 
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and/or MAN Improvements, or performance of the terms of this Agreement, except to 

the extent that those claims, actions, suits, damages, costs, expenses and liabilities 

arise from the sole negligence of the Village or the Village Affiliates. 

 
The scope of the Licensee's indemnification shall include, but is not limited to: 

(1) Any negligent, tortious or wrongful act or omission of the 

Licensee, its representatives, officers, agents, employees, 

contractors, subcontractors, licensees or invitees, resulting in 

personal injury, bodily injury, sickness or death to any person, 

loss or damage of any kind to the property of any person, 

including the Licensee, its representatives, officers, agents, 

employees, contractors, subcontractors, licensees and invitees, 

or damage to or loss of other intangible property rights or 

personal rights, including but not limited to libel, slander and 

invasion of privacy; and 

 

(2) Loss or damage of any kind resulting from the Licensee's failure 

to comply with any provision of this Agreement, or of any federal, 

state, county or Village law, regulation, or ordinance applicable  

to the Licensee. 

 
As a condition of the Village entering into this Agreement, the Licensee agrees 

to assume for its representatives, officers, agents, employees, contractors and 

subcontractors all risk of dangerous or hazardous conditions which are created or 

caused by the Licensee, in, on or about that portion of the Cable System used by the 

Licensee pursuant to this Agreement. 

In the event of any such injury including death or loss or damage or claim or 

claims therefore, the Licensee shall give immediate written notice thereof to the 

Village, the Village shall have the right to select its own counsel to be paid for by 

Licensee, and the Village shall have the right to direct its own defense. 

      14. Insurance: Licensee shall procure and maintain, for the duration of the 

Agreement, insurance written on an "occurrence" basis, against claims for injuries to 

persons or damages to property, which may arise from or in connection with the 

performance of the work hereunder by the Licensee, its agents, representatives, 

employees or subcontractors. 

A. Minimum Scope of Insurance: Coverage shall be at least as 

broad as:  

1. Insurance Services Office Commercial General Liability 

occurrence form CG 0001 with the Village and the Village Affiliates as 

additional insureds, including ISO Additional Insured Endorsement CO 

2026, CG 201O; and 

2. Owners and Contractors Protective Liability (OCP) policy 

with the Village as insured; and 

Page 35 of 115



349342_4 11 

 

 

3. Insurance Service Office Business Auto Liability coverage 
form number CA 0001 (Ed. 10/90 or newer), Symbol 01 "Any Auto;" and 

4. Workers' Compensation as required by the Labor Code of 
the State of Illinois and Employers' Liability insurance. 

B. 
limits no less than: 

Minimum Limits of Insurance: The Licensee shall maintain 

 
1. Commercial General Liability: $1,000,000 combined 

single limit per occurrence for bodily injury, personal injury and property 
damage. The general aggregate shall be twice the required occurrence 
limit. Minimum General Aggregate shall be no less than $2,000,000 or a 
contract specific aggregate of $1,000,000; and 

2. Business Automobile Liability: $1,000,000 combined 
single limit per accident for bodily injury and property damage; and 

3. Workers' Compensation and Employers' Liability: Workers 
Compensation coverage with statutory limits and Employers' Liability 
limits of $1,000,000 per accident; and 

4. Builders Risk: Shall insure against "All Risk" of physical 
damage, including water damage (flood and hydrostatic pressure not 
excluded), on a completed value, replacement cost basis; and 

5. Excess Liability/Umbrella Coverage: $2,000,000 per 
occurrence and in the aggregate. 

C. Deductibles and Self-Insured Retention: Any deductibles or self-
insured retentions must be declared to and approved by the Village. At the option of 
the Village, either: the insurer shall reduce or eliminate such deductibles or self­ 
insured retentions relative to the Village and the Village Affiliates; or the Licensee  
shall procure a bond guaranteeing payment of losses and related investigation, claim 
administration and defense expenses. 

D. Other Insurance Provisions: The policies are to contain, or be 

endorsed to contain, the following provisions: 

1. General Liability and Automobile Liability Coverage: 

a. The Village and the Village Affiliates are to be 
covered as additional insured as respects: liability arising out of 
the Village's work, including activities performed by  or on behalf 
of the Village; products and completed operations of the Village; 
premises owned, leased or used by the Village; or automobiles 
owned, leased, hired or borrowed by the Village. The coverage 
shall contain no special limitations on the scope of protection 
afforded to the Village and the Village Affiliates. 
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b. The Village's insurance coverage shall be primary 
as respects the Village and the Village Affiliates. Any insurance 
or self-insurance maintained by the Village and the Village 
Affiliates shall be excess of Village's and the Village Affiliates' 
insurance and shall not contribute with it. 

c. Any failure to comply with reporting provisions of 
the policies shall not affect coverage provided to the Village and 
the Village Affiliates. 

d. The Village's insurance  shall  contain  a 
Severability of Interests/Cross Liability" clause or  language 
stating that Village's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except 
with respect to the limits of the insurer's liability. 

e. If any commercial general liability insurance is  
being provided under an excess or umbrella liability policy that 
does not "follow form," then the Village shall be required to name 
the Village and the Village Affiliates. A copy of the actual 
additional insured endorsement shall be provided to the Village. 

2. Workers' Compensation and Employers Liability 

Coverage: The insurer shall agree to waive all rights of subrogation 
against the Village and the Village Affiliates for losses arising from work 
performed by Licensee for the Village. 

3. All Coverage: Each insurance policy required by this 
clause shall be endorsed to state that coverage shall not be suspended, 
voided, cancelled, reduced in coverage or in limits except after thirty 
(30) calendar days prior written notice by certified mail, return receipt 
requested, has been given to the Village. 

E. Acceptability of Insurers: Insurance is to be placed with 
insurers with a Best's rating of no less than A-, VII and licensed to do business in the 
State of Illinois. 

F. Verification of Coverage: The Licensee shall furnish the Village 
with certificates of insurance naming the Village and the  Village  Affiliates  as 
additional insureds, and with original endorsements affecting  coverage  required  by 
this clause. The certificates and endorsements for each insurance policy are to be 
signed by a person authorized by that insurer to bind coverage on its behalf. The 
Licensee's Public Liability Insurance shall be written on the Comprehensive form and 
shall include Contractual Liability, Products and Completed Operations, and 
Automobile Liability, all to the limits stated above. Comprehensive Liability Insurance 
shall specifically include coverage for Independent Contractors and for  both  Hired 
and Non-Owned Automobiles. The insurance shall apply to all activities including 
spray-painting operations. The Village reserves the right to request full certified 

· copies of the insurance policies and endorsements. 
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G. Subcontractors: The Licensee shall include all subcontractors 

as insureds under its policies or shall furnish separate certificates and endorsements 

for each subcontractor. All coverages for subcontractors shall be subject to all of the 

requirements stated herein. 

H. Assumption of Liability: The Licensee assumes liability for all 

injury to or death of any person or persons including employees of the Licensee, any 

subcontractor, any supplier or any other person and assumes liability for all damage 

to property sustained by any person or persons occasioned by or in any way arising 

out of any work performed pursuant to this contract. 

15. Reimbursement of Village Expenses: The Licensee shall reimburse 

the Village for its costs for reviewing and negotiating this Agreement in an amount not 

to exceed Three Thousand and No/100 Dollars ($3,000.00). The Village shall provide 

the Licensee an invoice stating those costs within thirty (30) calendar days after the 

Effective Date. The Licensee shall pay the Village within ten (10) business days after 

receipt of the invoice. 

 
16. Compliance With Laws: The Licensee certifies as follows: 

 
A. That any work to be performed by it or its contractors on Village- 

owned property shall be in a good and workmanlike manner and in accordance with 

all applicable federal, state and county laws and regulations and the Village codes, 

ordinances and regulations, including but not limited to all local zoning  ordinances 

and regulations, and other applicable codes. 

 
B. That it is not barred from contracting with any unit of State or 

local government as a result of violating Section 33E-3 or 33E-4 of the  Illinois 

Criminal Code (720 ILCS 5/33E-3 and 33E-4). 

 
C. That it shall comply with the Illinois Drug Free Work  Place Act 

(30 ILCS 580/1 et seq.). 

 
D. In the performance of its obligations pursuant to this Agreement 

and in the operation of its program, it shall comply with all applicable provisions of 

federal, state, county and Village laws, ordinances, and regulations, including those 

regulations in regard to all applicable equal employment opportunity  requirements, 

the Equal Opportunity Clause of the Illinois Human Rights Act (775 ILCS 5/1-101 et 
seq.) and the Rules and Regulations of the Illinois Department of Human Rights and 

the Americans with Disability Act (42 U.S.C. 12101 et seq.), and all rules and 
regulations issued pursuant to those Acts. There shall be no discrimination on the 
basis of disabilities (as defined in the Act) in the operation of the services and 
programs provided by the Licensee hereunder. Any complaint of such discrimination 

received by the Licensee shall be immediately forwarded to the Village. 

 
E. That it shall comply  with all applicable federal, state, county, and 

. Village laws, ordinances, and regulations including, but not limited to, such laws and 

regulations relating to minimum wages to be paid to employees, limitations upon the 
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employment of minors, minimum fair wage standards for minors, payment of wages 

due employees, and health and safety of employees. The Licensee agrees to pay its 

employees, if any, all rightful salaries, medical benefits, pensions and social security 

benefits pursuant to applicable labor agreements and federal and state statutes, and 

the Licensee further agrees to make all required withholdings and deposits, therefore. 

Such requirements shall be included by the Licensee in all its contracts and 

agreements with contractors and subcontractors for this program. 

 
 

F. . 

 
G. Section 7(2) of the Illinois Freedom of Information Act (the 

"FOIA") (5 ILCS 120/7(2)) requires certain records that qualify as "public records," 

which have been prepared by and are in the possession of a Party who has 

contracted with the Village, be turned over to the Village  so that a FOIA  requestor 

can inspect and photocopy the non-exempt portions of the public records pursuant to 

a FOIA request. The Village has a very short period of time from receipt of a FOIA 

request to comply with the request, and it requires sufficient time to review  the 

records to decide what information is or is not exempt from disclosure. The Licensee 

acknowledges the requirements of FOIA and agrees to comply with  all requests  

made by the Village for public records (as that term is defined by Section 2(c)  of 

FOIA) in the Licensee's possession and to provide the requested public records to  

the Village within two (2) business days of the request  being made by the Village.  

The Licensee agrees to indemnify and hold harmless the Village from all claims, 

costs, penalties, losses and injuries (including but not limited to, attorney's fees, other 

professional fees, court costs and/or arbitration or other dispute resolution costs) 

arising out of or relating to its failure to provide the public records to the Village under 

this Agreement. The Licensee acknowledges that certified payroll records submitted  

to a public body under Section 5(a)(2) of the Prevailing Wage Act are public records 

subject to inspection and copying in accordance with the provisions of this Act. 
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17. Termination of Agreement: 
 

A. Termination by Licensee: Subject to the conditions stated in 

this Subsection 17(A) , the Licensee may terminate this Agreement at any time and 

for any reason upon thirty (30) calendar days advance written notice to the Village of 

its intention to terminate. The following conditions apply to any termination of this 

Agreement by the Licensee: 

 

1. All of Licensee's obligations related to the Cable System 

and MAN Improvements shall survive termination of this Agreement 

such that the Licensee may take no action related to the Cable System 

or the MAN Improvements that would have an adverse impact of any 

kind on the maintenance or operation of the MAN Improvements, and 

Licensee's obligations related to the Cable System Man Improvements 

shall only terminate at such time as the maintenance and operation of 

the Cable System and MAN Improvements will not be adversely 

impacted; and 

2. All unfulfilled or unfinished obligations of the Licensee 

under this Agreement, whether Maintenance obligations, payment 

obligations, restoration or repair obligations, or any other obligation, 

survive termination of this Agreement, and the Licensee shall continue 

to be responsible and liable for completion of all unfulfilled or unfinished 

obligations. 
 

B. Termination by Village: Subject to the conditions stated in this 

Subsection 17(8), the Village may terminate this Agreement for any of the following 

causes: 
 

1. A material violation of any term of this Agreement and the 

Licensee's failure to completely cure that violation within fifteen (15) 
calendar days after receipt of written notice by Village that identifies the 

violation. 

2. The material failure of Licensee to comply with all 

applicable federal, state, county, or Village laws, ordinances, rules, or 

regulations. 

3. The Licensee made a fraudulent, false, misrepresenting, 

or materially incomplete statement in seeking this Agreement or in a 

permit application for the Cable System and/or MAN Improvements. 

4. Construction of the Cable System and/or MAN 

Improvements contrary to the plans and specifications approved by the 

Village. 

5. The Licensee has been adjudged to be bankrupt, has a 

receiver appointed for it, makes an assignment for the benefit of 

creditors, or has a significant amount of its property sold under the 

execution or other legal process or is seized by creditors. 
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6. The Licensee transfers the License without the Village's 
approval required under this Agreement. 

7. The Licensee ceases its business operations or ceases 
operation of the Cable System and/or the MAN Improvements, unless 
the cessation of operation was due to circumstances beyond the 
reasonable control of the Licensee and the Licensee resumes 
operations within thirty (30) calendar days after they were ceased. 

8. Any portion of the Cable System and/or MAN 
Improvements presents a direct or imminent threat to the public health, 
safety, or welfare, whether due to its location, condition, or other 
circumstance, and the Licensee fails to mitigate that threat promptly. 

9. Failure to provide the required traffic control, or failure to 
follow safety requirements while performing work, and to respond to 
requests from the Village to correct such deficiencies within a 
reasonable time. 

 
C. Cessation of Agreement: At the time this Agreement is no 

longer in effect, for any reason including, but not limited to, expiration of the Term or 
an Extended Term, or termination by the Village or Licensee, or pursuant  to court 
order or decree: 

 

1. The Village shall direct the Licensee as to what portion of 
the Cable System , if any, the Licensee must remove from the Village's 
public rights of way. Any portion of the Cable System designated by the 
Village for removal must be removed by the Licensee at its sole cost and 
expense within thirty (30) calendar days after the date of termination, 
and the Licensee shall promptly restore all disturbed public rights of way 
to the standards in Section 8-11-19 (Cleanup and Restoration) of the 
ROW Construction Ordinance. 

 

2. The Licensee, at no cost or expense to the Village, shall 
quitclaim and transfer to the Village by a bill of sale all rights, title, 
warranties, and interest to all portions of the Cable System and/or MAN 
Improvements that remains with the Licensee, within fifteen (15) 
calendar days of a written demand of the Village. 

 
18. Complete Agreement; Amendments: This Agreement represents the 

entire agreement between the Village and the Licensee regarding the subject matter 
hereof. This Agreement may be amended only in writing with the signatures of the 
properly authorized representatives of the Parties. 

 

19. Incorporation of Exhibits: Exhibit A through Exhibit D are 
incorporated as substantive provisions of this Agreement. 
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20. Governing Law; Venue: This Agreement will  be  governed, 
interpreted, and construed in accordance with the laws, and conflicts of law rules, of 
the State of Illinois. The venue for any dispute between the Parties shall be  in the 
Circuit Court of Cook County, Illinois, or the United States District Court for the 
Northern District of Illinois. 

 
21. Taxes: Nothing contained in this Agreement shall be construed to 

exempt the Licensee from any fee, tax, property tax levy, or assessment  that is or 
may be hereafter lawfully imposed, and the Licensee shall be responsible for the 
payment of any taxes assessed relative to its use of the Village's public rights of way 
or the Licensee's operation of the Cable System and/or the MAN Improvements. 

 
22. No Waiver: The waiver by a Party of a particular breach of this 

Agreement or the failure of a Party to enforce a particular term of this Agreement at 
any particular time, or for any period of time, will not be construed or deemed to be a 
waiver any other breach or a bar from enforcing any other term. 

 

23. Notice: All notices, demands, elections, and other instruments required 
or permitted to be given or made by any Party upon one or more of the others under 
the terms of this Agreement or any statute shall be in writing. Such communications 
shall be deemed to have been sufficiently served if sent by messenger delivery, 
overnight delivery courier, certified or registered mail with proper postage prepaid, or 
sent by facsimile transmission, with proof of successful transmission sent by regular 
mail by the sending Party at the respective addresses shown below or to such other 
Party or address as either Party may from time to time furnish to the other in writing. 
Service on the legal counsel for either Party is sufficient notice to the Party. 

 

 

(a) Notices to Western Springs 
shall be sent to: 

 
Attn: 

Village Manager 
Village of Western Springs 

740 Hillgrove Avenue 
Western Springs, Illinois 60558 
Phone: (708) 246-1800 
Fax: (708) 246-0284 

 
(b) Notices to Licensee 

shall be sent to: 
 

WideOpenWest Illinois, LLC 
Attn: Business Manager 
1674 Frontenac Rd 
Naperville, IL 60563 

 

With a copy to: 

 
 

Anne Skrodzki Klein, Thorpe 

& Jenkins, Ltd. 20 North 

Wacker Drive Suite 1660 
Chicago, Illinois 60606 
Phone:  (312) 984-6400 
Fax: (312) 984-6444 

Page 42 of 115



349342_4 18 

 

 

24. Good Faith Cooperation:  The  Parties  agree  that:  (i)  in  the  event  
a decision by a regulatory authority at the federal, state, county, or Village level 
necessitates modifications in this Agreement; or (ii) the  Village's  determines  in 
good faith that the Licensee's use of the MAN Improvements materially interferes 
with the Cable System, the Parties will negotiate in good faith to modify the 
Agreement to permit each Party, to the extent practicable, to enjoy the intended 
benefits of this Agreement. The Parties  otherwise  mutually  agree  to  cooperate 
with each other in good faith to permit the Parties to perform their duties and 
obligations under the Agreement. 

 
25. Force Majeure: The Village and the Licensee shall not be responsible 

for any failure to perform or delay in performance due to unforeseen circumstances, 
or due to a cause beyond the Party's control, including  but  not limited to acts of 
God, war, riot, embargoes, acts of civil or military authorities, fire, floods, accidents, 
acts of suppliers or vendors, strikes, fuel, energy, labor or materials. 

 
26. Survival: The obligations and rights in Sections 10, 13, 14, 17(C), and 

22 of this Agreement, shall survive the life of this Agreement, and shall remain in full 
force and effect, even if this Agreement is no longer in effect. 

 

 
IN WITNESS WHEREOF, the Village President and Village Clerk, pursuant to 

the authority given by the Board of Trustees of the Village of Western  Springs, and 
the  Licensee  have  signed  this  Agreement on the ______day of ______________ 
2025. 

 

VILLAGE OF WESTERN SPRINGS,  WIDEOPENWEST ILLINOIS, LLC, 

      an Illinois municipal corporation   a Delaware limited liability company 
 

 
 

BY: _______________________   BY:_________________________ 
 

 
Date:________________________   Date:__________________________ 
 
 
 
 
 
ATTEST:______________________   ATTEST:_______________________ 
Village Clerk      Secretary 
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RESOLUTION No. 17-2412

VOTE: Passed by an omnibus vote.

Voting aye: Trustees Hansen, Tymick,

Allen, Rudolph, Siffermann, Tyrrell and

President Gallagher.

Voting nay: None.

DATE: November 27, 2017

OTHER:

A RESOLUTION APPROVING AND

AUTHORIZING THE EXECUTION OF A

CONSENT TO ASSIGNMENT OF THE

RIGHT OF WAY USE LICENSE AND

FIBER OPTIC CABLE AGREEMENT

BETWEEN THE VILLAGE OF WESTERN

SPRINGS AND WIDEOPENWEST

ILLINOIS, LLC, AS AMENDED BY THE
FIRST ADDENDUM TO THE RIGHT OF

WAY USE LICENSE AND FIBER OPTIC

CABLE AGREEMENT BETWEEN THE

VILLAGE OF WESTERN SPRINGS AND

WIDEOPENWEST ILLINOIS, LLC

WHEREAS, on November 9, 2015, the Village President and Board of Trustees (the
"Village") passed Resolution No. 15-2334, approving the "RIGHT OF WAY USE LICENSE AND
FIBER OPTIC CABLE AGREEMENT BETWEEN THE VILLAGE OF WESTERN SPRINGS

AND WIDEOPENWEST ILLINO?S, LLC" (the "Agreement") by and between the Village and
WideOpenWest Illinois, LLC, a Delaware Iimited Iiability company authorized to conduct
business in the State of Illinois (the "Licensee"), which Agreement has an Effective Date of
November 9, 2015; and

WHEREAS, on July 25, 2016, the Village passed Resolution No. 16-2357, approving the
"FIRST ADDENDUM TO THE RIGHT OF WAY USE LICENSE AND FIBER OPTIC CABLE

AGREEMENT BETI/VEEN THE VILLAGE OF WESTERN SPRINGS AND WIDEOPENWEST

ILL?NOIS, LLC" (the "First Addendum") by and between the Village and the Licensee, which
amended the Agreement and which has an Effective Date of July 25, 201 6; and

WHEREAS, the Licensee desires to assign its rights and obligations under the
Agreement, as amended by the First Addendum, to MClMetro Transmission Services Corp.
('Verizon") or one of Verizon's affiliates, per the August 17, 2017 "Consent to Assignment" Ietter
agreement, a copy of which is attached hereto as Exhibit "A" and made a part hereof
("Consent"); and

WHEREAS, Section 12 of the Agreement, as amended by the First Addendum, provides
that "[t?his Agreement is binding on, and inures to the benefit of the Village, the Licensee, and
their successors and assigns. Except as stated in this Section 12, the Licensee has no right or
authority to transfer or assign this Agreement or any interest in any part of this Agreement
without the prior, express, written consent of the Village, which consent may not be
unreasonably withheld or delayed so Iong as the assignment has no adverse impact on the
MAN and/or the MAN Improvements. The Licensee may assign this Agreement without the
Village's consent to the Licensee's affiliate or to the Licensee's successor in connection with a
merger, reorganization, or sale of all or substantially all of the Licensee's assets or ownership,
but only so Iong as the assignment has no material adverse impact on the MAN and/or the MAN
Improvements;" and

384943 1 1
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WHEREAS, the President and Board of Trustees of the Village of Western Springs find
that it is in the best interests of the Village of Western Springs to approve and execute the
attached Consent.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF WESTERN SPRINGS, COOK COUNTY, ILL?NOIS, AS
FOLLOWS:

SECTION 1: Each Whereas paragraph above is incorporated by reference into this
Section 1 and made a part hereof as material and operative provisions of this Resolution.

SECTION 2: The President and Board of Trustees of the Village of Western Springs
authorize and direct the President and Village Clerk, or their designees, to execute and deliver
the August 17, 2017 "Consent to Assignment" Ietter agreement, attached hereto as Exhibit "A",
and such other instruments, as may be necessary or convenient to fulfill or satisfy the
obligations of the Village as set forth in the Consent to Assignment. The Village Clerk's Office
shall forward certified copies of this Resolution and fully executed copies of the Consent to
Assignment to WideOpenWest Illinois, LLC and to MClMetro Transmission Services Corp. for
record retention purposes.

PASSED by the Board of Trustees of the Village of Western Springs, Cook County,
lllinois on a roll call vote at a Regular Meeting thereof held on the 27th day of November, 2017,
and approved by me as Village President, and attested by the Village Clerk on the same day.

5L,u '? ,At(b;(i<
Alice F. Ga agher, Villag President

ATTEST:

? V"- €x
BridgetM. itzgerald,Villa e Ierk

384943 1 2
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Exhibit "A"

CONSFNT TO ASSIGNMENT

(attached)
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J

August 17, 2017

Village of Western Springs
740 Hillgrove Avenue
Western Springs, l[, 6055 3
Attn: Villag: Manager

RE: CQN,SENT TO ASS;,

Dear Sir or Madam:

We are excited to inform you that on A ugust I, 20?7, WideOpenWest. {nc. ("WOW") entered into an Asset
Purchase Agreement with MClMetro Access Transinission Services Corp. (?Verizon"). an indirect, wholly -
owned subsidiary of Verizon Comi'nunications, Inc. (NYSE: VZ), pursuant to which Verizon agreed to
acquire certain assets, and to assume certain liabiiities, from WOW that are related to its fiber netwoi'k in
the area of Chicago, lllinois (the "Transaction"). In connection therewith, at the closing of the Transaction,
WOW is to assign all of its rights and obligations arising on or after the closing under the Right of Way
Use License and Fiber Optic Cab?e Agreement, dated as of November 9, 2015, by and between the Village
of Western Springs and WideOpenWest Illinois, LLC, as amended by that certain First Add=ndum, dated
as of July 25, 2016, a copy of which is attached hereto as Exhibit A (the ?Agreement"), to V:rizon or one
of its affiliates. The Transaction is yubject to custoi'nary closing conditions and is ".::;;ected .C alose a..a:'1 y
inthefirstquarterof20l8.

Your consent to the assigni'nent of the Agreei'nent in connection with the Transaction may be required.
Therefore, we kindly requ-.st that you sign below to consent to the assignment of the Agreement to Verizon
or one of its affiliates and to acknowledge that the Agreement wil? rei'nain in full force and effect following
the consummation of the Transaction and that neither the assignment of the Agreei'nent nor the
consummation of the Transaction will b". deemed to constitute. or be construeti 215, a breach of :hc

Agr-.einent or entitle you to any payment: or compensation.

Plt.ase ,".tiirii b. signed copy o'f this consent to irie via e-mai! at Craig.Martin(J7wowinc.com by September
1. 20i7.

' ; ;aat: ha ic an y liiestioiis. please do not her.itate to contact i'ne at thc -.-mail above or (z69) 5iS V-z.200.

y:"ot}t's 'ieTh' t:attly.

Craig Martjn
General Counsel

Michael T. Jurusik

Kiein, Thorpe & Jenkins, Ltd.
20 North Wacker Drive, Suite 1660

Chicago. IL 60606
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Acknowledged and Agreed:

V}LLACiE OF WESTERN SPR?NGS

Name: 'Alice F. Gmllagher
Trfle: Village President

[Signature Page to Consent]
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EXHIBIT A

Agreement
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RIGHT OF WAY USE
LICENSE AND FIBER OPTIC CABLE AGREEMENT
BETWEEN THE VILLAGE OF WESTERN SPRINGS

AND WIDEOPENWEST ILLINO?S, LLC

This RIGHT OF WAY USE LICENSE AND FIBER OPTIC CABLE
AGREEMENT BETWEEN THE VILLAGE OF WESTERN SPRINGS AND
wioi

tli,
EOPENWEST ILLINOIS, LLC (the "Agreement") is entered into on !f"?
2015 (the ?Effective Date") by and between the Village of Western Springs, an

lli;',ai:: municipal corporation (the 'Village") and WideOpenWest Illinois, LLC, a
Dele.oi':=:rs limitsd Itability company authorized to conduct business in the State of
:lll?-CIS ':il'!e "Licansea"). The a.?il.ffi4s ';..'-rd the L)censee shall 5e referr'3d }O aS 'ihe
"Pai?jesi" a:-ic !i-i6!'./!(Jl;all'iz as a "":?'-2.a?:')'."

WHEREAS, the Village maintains standards for construction wtthin its publia.;
'i;,h'= of way in Title 8 (Public Ways and Property), Chapter 11 (Standards for
:..=-ci-i3Frucf!on Of Utility Facfl!flc ' In P u51fC Rf(JlfS Of Wa'/), of 'ule V!llage Of Wesfern
:ypring = Municipal Ccdq (th= "ROW Construction Ordin-,nce"), as amended from time
to tim;; v.nd

WHEREAS, the Village owns and maintains a fiber optic metropolitan area
network (ths "MAN") within its publi?.,' rights of way depicted in 's.r.chibit A attachsd
hereto and mad; ; ,aart her"iof; and

WHEREAS, tIle Village clasii'ss tO exfend allC' expand itS hAAN !n ?he lOcaj!onS,
arid withiri the 'v'i!lage owned public i'igh;s af way, as depicted tri Exhibit B atjache6
nereto and mada art part hereof (ih-, ".-'.ppraved ROW Locations"); and

WHEREAS, (he L!censee r-ioIG's jE". certificate of auti?iority with the lllinois
Gommerce Coni,missiori; arid

WHER!:-AS, fhe Licer'isee desrres a licei?ise tc aonstri?ict, irisialli operate,
maintain, and replace a privatei;i awiierj and opera'!ed fibar aptic tslecommunications
cables (the "Cable System"; botR i??ride:groand an6 ori existirxg i?itility pores wii!-tin the
Approved ROW Locat!ons, as dep!-.,'tid 7-,:'d descrfl)ed in Group E:xtl!5i? C aftaclled
i?iereto ailcl i'nade a pert FlerBcl:: arxj

WHEREAS, the Licerisee at3s!res ?O ul!I!ze fhe Cable S'7siem ro extend f!ale
scope of its privaia bi?isi:'ress aciio.zities? and

WHEREAS, the ',icenSea is ilOt ijelivering, aod does not intend to deiiver,
cable television serVicE3 to re31dents ()T ;iIE; Village; and

WHEREAS, iil considera?ion 05 and subJec! tc, rhe terms (X this Agreement,
rhe Vil!age agrees to allow the i-icensee, at its sore acst, to insrall additional fiber
aptic cables within !rie Approveei ROW Locations to expand the MA.N in !he areas
depi(!ed in Exhibi? B art-i(J Exhibit C-1, and (O construcl instail, operate, maintain,

349342 4
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and replace )ts Cable System within certain of the Approved ROW Locations,
including underneath the Burlington North Santa Fe Railroaad ("BNSF") right of way
("BNSF ROW") using the Villaga-own=d conduit ad3acent to aths Claaus'n Avgnu;
pedestrian '-i-darpass; and

WHEREAS, the Licensee is willing to install and extend the MAN for the
Village tor the exclusive and permanent use of the Village, all as set forth and further
6efin-ac! in fats %i'sar:aari: (the ?MAN Improvement "'), r: depi,:a,ted and describ=,d in
Gro?ip Eyhibit 0 aff=.chaa herstc :nd made a part her?;of; and

WHEREAS, the Village has determined that it is useful to the Village and it=:
residents to grc:nt a public ?ight of way use Iicense to the Licensee for rhe cabl=j
System as prcvided in this Agreem-,nt, :.nd for ths Village to acquire the MAN
lmprovements; and

WHEREAS, the Licensee is authorized to enter into this Agreement and i:e
perform the obligations and commitments sgt forth am this AgreementT and

WHEREAS, the Village and Licensee are authorized to enter into this
Agreement pursuant to the intergovernmental cooperation powers granted by Articla
', Secti?',.-. 10(a) ':if th= lllinois Con.stit :ti= ?:f . ?70.

NOW, THEREFORE, in consideration of the mutual consideration exchanged
b-atween the Parties as set forth herein, the sufficiency :=nd receipt of which rr=
mutually acknowlsdge=:, yh'3 P= rties agree as follow:

1 . ?: T ne Recitals
material terms of this Agreement.

are incorporated into this Agreement as

2. Grant pf Flight of Way Use Lk,ense: For and in considerat!on of the
terms of this Agreernent, and in compliance with a!! federal, state, county, and Village
laws, ordinances, and regulatioris, the V)llage grants to the Licensee a non-exclusive
revocable Iicense (the "License") to construct, install, operate, maintain, and replace
(collectively the "Maintenance") the Cable System and MAN Improvements in the
Approved ROW Locations, subiect to the terms of this Agreement. This Agreement
and the License do not convey any right, title, or interest of any kind, including any
ownership or Ieasehold interest, in any Village pub!ic rights of way, but is a license
on?ly for tha use and occupancy of the specified Approv'-,d ROW Locations lor th=
lj ri?i ile C i-) '-i ( p O S e S 3 faf e€J j n lh j S i" a? g i-e e - ' :T e ia- '- -

Notwithstanding the Iimited scope of the License, in the event of an
emergency or other unexpected major repa?r, the Licensee may access Vil!age public
rights of way to undertake emergency maintenance or repair work as required under
the circumstances. All emergency maintenance or repair work by Licensee miist
comply with the requirements for emergency maintenance in Section Ei-1i-20
(Maintenance and Emergency Maintenance) of the ROW Construction Ordinance, as
amended from time ta time.
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3, Term of A reement; Reopener:

A. This Agreement, and the License granted herein, shall be for a
ten (1 0) year term, commencing on the Effective Date (rhe 'Term") of the Agreement,
which shall be the date the last signatory signs the Agreement, unless -otherwise
extended. The Terrn may be extended by mutual written agreement of the Parties for
one (1 ) or more successive terms of not more than ten (1-O) yearr each (each :uch
period is an "Extended Term"), so long as the Licensee is in rull compliance with the
terms =='. this Agreement at the time of each extension, A Party requesting an
3<t9ilciecl T =3rrT': shall submit such a request to the other Part)/ in writing at least ihirt7
",,sc) calenaai' ciays prior to expiration of the Term or the -Extended-Term then in
aFfsc'. Th; thiny :,3)) aalai'icia:' r4r=) ;isri'=c: ;T,9y be waived by the other Party.

B. During the Term, the Licensee shall not pay the Village !-l
License fee, in consideration of th'; Licensee's installation of the MAN lmprovem":nts,
and in consideration cf ths L.icansa'='s trgnsfer of ownership sT tha MAN
l m p rOVe m ell ts tO ;n e Vi Ilag 6' -

C. The oar-.les shall :aa7ien, rsnegotiate, anrl ariiend this
Agreement if any of the followihg occurs:

1. If the Licensee desires to provide any
"telecommunications servioe" to persons or areas within the Village, as
defined in Section 8-8-2 (Definitions) of the Vlllage of Western Springs
Municipa! Code (the "Code"), the Parties shall amend this Agreement in
accordance with Title 8 (Pub!ic Ways and Property) and Chapter 8
(T elecommunications), to include terms of the franchise agreement
ca!Ied for in Section 8-8-3(C) (Telecommun)cations Franchiss) af the
Code, i?a..=li?.ding payment b'l 15e Licensee of a fra.?'ic:-?lse €C'F. ?C l e
VUlc ;'=.

2. If the Licensee desires to extend the footprint of the Cable
System or increase the number of 'atrands in the Cable System, the
Parties shall amend this Agreement to include such additionat terms
and consideration as are necessary to obtain the Vil!age's consent t=
allow th; Licensee to so extend or modify the Cable System.

3. If federal, state, or county laws, regulat)ons, or
requirer,:ents regarding the MAN or this Agreement impose any
unforeseen cost or expense on the Vi!iage, the Parties shall amend thi,a
Agreement to all0aa:a tha costs or '3;<p ensss among !he P arties.

=. it the BNSF 'imposes any cnioreseen expense(s) rs!ats6
to the 1.;S3 of the ai}i:Iage-owned sc-ndt.iit ;?i+,ilized by ths Paities.
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4 Loca'bon, Descriptior; and Installation of Cable System: The Cable
System shall be composed of dedicated fiber optic cable and related components
The components of, and the general plans for, the Cable System are described in
Group Exh7bgt C The Cable System, once installed, shall be owned by Licensee,
subject to the terms of this Agreement. The Licensee represents and warrants that it
does not hold any franchise issued by the Village for the provision of
"telecommunications service" to persons or areas in the Village, as defined in Section
8-8-2 (Definitions) of the Code, and Licensee shall not provide such
telecommunication service until and unless Licensee obtains a franchise issued by
the Village, as required by Section 8-8 3 (General Requirements) of the Code, and in
accorda+-ica ,vith the process in Section 3(C)(1) of this Agra-'iment. On or before

, 2015, }he Lfcensee shall install ':he 'fi'ier opfic sa51e segmeil'ts €Mat
comprise the Cable System.

s. MAN Improvements:

A. The Licensee shall, a': Licensee's sole cost and expense, install
the fiber optic cabie segments that compr?se the MAN Improvements, as set forth in
the following "Table 1 ," and as depicted and further described in Group Exhibit D:

Table 1

#
T-itI%alilm11111 To Strands Initial

Ownership
l Type Color on

l Exhibit
D-1

124 10204 tBuried l

l ? i i
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. LT';SC" '
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2. Be constructed underground and on existing uti!ity poles
within the Approved ROW Locatione a ; = at forth in th; "Typ =" co!umn in
Tabla 1;and

3. Upon completion of installat!on of the MAN Improvements,
and after written acceptance by the entity set forth in the "lnitial
Ownership" column of Table 1 of a no fee bill of sale executed by
Licensee, all components of the MAN lmprovemants for each segment
including without Iimitation th - fiber optic strand ?, conduit=, ha.ndhola o,
patch panels, locate posts, and locate wires (collectively the "MAN
Improvement Components") shall become the property of the entity set
forth in the "lnitial Ownership" co!umn of Tab!e <, and all rights,-title,
and interest in the MAN Improvements sh=ll be and remain with entity
set forth in the "lnitial Ownership? column ;f Table 1, or their assigns,
except that any segment which cro=zsi= the munIcipal corporat
boundary from the Villag t to the Village of La Grange shall be owned,
maintained, repaired and replaced by the municipality within that
municipality's corporate boundary, such-that the Village and the Village
of La Grange or their assigns, shall e . ch be rzspon-rble for ownershrp
maintenance, repair and replac'amant of th.s 'segm=.nts, or portion
thereof, within th ,ir respective municipal corporate- boundaries, except
that all aerial facilities sh=.ll be owned and maintained by Licensee; and

4. Be installed on or the Effective Date, except that Segment
9 shall be inst;=llrid within tw=lv = (1 2) months -.f th Effective Date-.

C. Segments 6 and 9 shall be owned, maintained, repaired and
replaced by the Village and the Viltage of La Grange within their respective municipal
corporate boundaries until such time as the Village and the Village of La Grange
transfer title to Segments 6 and 9 to the ?Lyons-Township Area-Communications
Center" (?LTACC") z:,?' LTACC, Or theIr aS-signs, ShE:II {hereafter OWn maintain,
repair and replace ?'S 3 Hm'ants 6 and 9.

D. The entities set forth in the "lnitial Owners" column in Table 1
may freely assign their respective owner:'ship interests in the MAN Improvements, and
the consant sf Lk;ans'a shq.ll nat be necs8.:ary in order for any ':uch assignm;nt ta
oCCur.

E. In order to comply with the requirements of the llllnois Prevailing
Wage Act, 820 !LCS 130/1 at seq., as set f.rth in Section 1 3(,:) bslow, tha Partie;
agrae that:

1. The MAN Improvements consist of Twenty Nine
ThouSand Forty (29,040) linear feet of fiber optic cable installed by
Licensee (the "MAN Improvements Length"), the Cabfe System consists
of Ten Thousand Four Hundred Fifty Four ('10,454) liriear feet of fiber
optic cable installed by Licensee (the "Cable System Lerigth"), arid
"..?7)",e;her {ha :s-'l.2'.:'i' Iiii,=ia'!V'itT '3x?l'c' E'.'.'!d !119 Cabl3 S';?8fem Consl8f Jf a
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total of Eighteen Thousand Fiva Hundred Eighty Six (18,586) Iinaar fest
of fiber optic cable (the "Total lmprovemants Length").

2. The MAN Improvements consist of Thiity Six Percent
(36%) of the Total Improvements Length (tha "MAN Improvements Cost
Share"), which is the product of the MAN improvements Length divided
by the Total Improvements Length. The Cable System consists of Sixty
Four Percent (64%) of the Total Improvements Langth (the "Cable
.Sys!ei Cost Shars"), which is the product of ehe Cable System Leng!i'i
divided !y>i tha -I?atal Improvements Length.

3. The wages paid by Licensee tc build the MAN
lmprovaments and the Cable System are . .. = a :.,??? Dollars
($ ) (the "Total Wages Cost"). The y- ges paid by Licensee to
build the MAN Improvements are ? ? '????????.--" ($ ,-':: ' a 7? ) (the "MAN
Improvements Wage Costs"), which is the product of the MA'i,I
lmprovsmenis Cosl Shars muliialied ')Y tha T.ztal Wages Cost.

4. The Licensee shall, within ,??????.' (,,') business days of
the Effectivs Date, deliver to the Village all documents reasonably
requested by the Village relating to the wages paid, hours worked, and
other information needed to compute the wages owed under the lllinoL.:
Prevailing Wage Act, 820 ILCS 130/1 et seq., for construction th:= MAN
Improvements (the "MAN PWA Wages"). The wages owed under the
Illinois Prevailing Wage Act, 820 ILCS 130/1 et seq., for constructio:i
the MAN Improvements shall be the "MAN PWA Wages." The Licensee
shall, within the same time period, submit to the Village and the lllinois
Department of Labor, as the case may be, all other documents and
information neasssary tc aoi'cply with the Licenses's obligations uiidar
ih'=: lllir.ois Prevaiii:ig 'sAla(3e .a.ci, 820 ILCS 130/?: a! seq.

s. Ths Village shall, within ????????? (? -:>. busii?iess days af:er
rece!pf of all documenfs and !nformaf!on requ!red fo calcillate t:le M,?'il'J
PWA Wages, pay to Licenses the MAN Improvemeiqt liVaga Cosi.:,
si;btrac';ed from th; MAN PWA Wag,;.

6. gonstruction Withiri and Use of Public Rights of Way:

A. All Maintenance within the Village's rights of way shall comply
with the ROW Construction Ordinance, as amended from time to time, and other
applicable federal, state, county, and Village laws, ordinances, and regulations,
including without Iimitation the National Electrical Code, the National Electrical Safety
Code, and the standards in Section 8-11-16 (Construction Method.s and Materials) or
the ROW Construction Ordinance, as amendad from time to time. -,-hs Liaens,:,e shall
n0f !nferfere w!tf1 properfy of Wlage or khe properfy of ofMer us'3rs of Lhe pu51!s r!gl1(s
of way.
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B. This Agreement does iia; aciihorize the Licensee to use any
pr!vafely owned prop'E3rk'l, except ftlat !f a porfioll of lMe Approved ROW Loca?!ons
corisists of an easement araa in favcr af the Village over'private property and the
eaSerilent g)e(mlts i!le Licerisee's use or th.e easemerlt areai the Licensee Inay use
the easement area.

C. All Maintenance bY lii(E' l!ciarsee shall be furfher sul)pec? to ?he
faf)owing regulatiens El:lcJ raquiremerits:

1. The Approved ROW Locations include the Clausen
Avenue pedestrian under pass that crosses under the BNSF ROW. The
ljcensee shall hand excavate inside the BNSF ROW to expose the
existing four inch (4') conduit. The four inch (4") PVC conduir shall be
extended north and south into the Village's right of way and piped into a
handhole to be owned by the Village and provIded -by the Licensee.
Licensee may pass through and separate its four hundred thirty two
(432) count fiber to an adjacent handhole box to be owned and
maintained by Licensee. Licensee shall instal! a fabric innerduct with six
(6) cells and install each fiber run through an innerduct. Pul! strings
shall be provided in all unused innerducts within the Village's existing
four inch (4") conduit. All work taking place in the BNSF ROW shall be
restored to its prior condition immediately upon completion of the work
or as directed by the Village. If the BNSF charges a fee to the Village or
Licensee for Maintar;c..?a.c: p=a:dormed unds.o this Agreeme:?t relative :=
the Licensee's i?ise o't the Clauseh Avenue pedestrian underpass that
crosses qrider t!'ie bNSF ROW, !he Licensee shall be soleiy responsible
fo r p a 'l j n g t h e € e e -

2. All MAN Improvement Components shall be provided by
Licensee at Licensee's cost and ownership coriveyed by bill of sale to
the entity set forth in the "Ownership" column of Table 1 . A minimum of
ten f -. :it (1 0') of cable slack shall be provid?ad in each handhole box. A
minimum of ten feet (10') '=." :a-..=l':. J=?.,'k sh;.11 be provided ao:.: sash
segment termination lciza:i:'-o..

3, The Licensee shal! provide the Village with no less than
twenty four (24) hours of notice prior to the commencement of work
taking place in the Approved ROW Locations each ca)endar day,
including but not limited to work in the BNSF ROW. The Licensee shall
not commence any wo 'k under this Agreement unless timat,' r.rAr:.3 h.=.=
bqan given.

4. Licensee shall install a #12 (THNN or equal) copper
lomte wire with proper termination at locate posts and hand holes for
fiber optic cable segment labeled "# 6" in Tab!e 1 , fr=?:r-, the Western
Spraings Village H;v.ll to the La Grange P olaice Departmei's<.-
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s. Licensee shall install the MAN Improvement Component:
in the Iocation-. spectfi'ad in the pl='.ns !n E.'<hibit 'D-1 .

6. Licensee shall re-terminate all fiber at existing termination
Iocations, including but not Iimited to the Western Springs-Village Hall,
Fi:!Id P ark SC=Fool, ':'nd ffle secunlY camer=is IOC-'J'ed  f llle Clr.usan
AV3nu3 Underpz33.

7. Licensee shall, at its cost, prepare and provide to the
Village "as-built" plans for the Cable System and MAN Improvements
within a reasonable time after installation of the Cable System arid MAN
Improvements. The as-built plans shall inc!ude all relevant information
requested by the Village, including but not Iimilad to depth of the
conduil and a :trand identification map or t=ble.

8. Licensee shall be solely liable for any damages resulting
from any Maintenance due to Licensee's failure to comply with the
lllinois Underground Utility Facilitia.: Damag'= Prevqntion Act,- Li20 IL'-.yS
50/1 etseq.

7. F)erzijs: The Licensee sha!l secure all necessary permits required for
Maintenance, including Viilage permits, and shall pay the customary and 'standard
permit fees, and shall post the security required by Section 811-10 (Security) of th=.
ROW Construction Ordinance, prior to comm.:;ncing = ny Maintenan ;=z.

8. Operatlon and Maint nance of Cable System: The Licensee shall,
during the Terrn of this Agreement, be responsible for maintaining the Cable System
in good and safe condition at all times and in compliance at all times with applicable
federal, state, county, and Village Iaws, ordinances, and regulations, :including
without limfflation, the National Electrical Code, the National Electrical Safety Code,
and the standards in Section 8-11-20 (Maintenance and Emergency Maintenance) of
the ROW Construction Ordinance, and the costs of said Maintenance shall be paid
solely by the Licensee. In the event of a loss of service in the Cable System, the
Licensee shall repair any damage and restore service promptly, and in a-manner in
accordance with industry standards. At no time, and under no circumstances, may
the Licensee take ariy action that would have art adverse impact of any kind on thTh
maini'g:'isince or operation of the MAN.

9, ?Restoration ?:

A. The Licensee shall comply with the cleanup and restoration
;"3qL!irements of Sec}ion 8-11-19 (Cleanup and Res!ora?ion) of the ROW Consirucrion
: rcJillanc.-0

';2. If the Licensee fails to restore or repair any disturbance or
damage within the required time, the VilJage ma7 undertake the restoration or repairs,
at the Licensee's sole cost gnd 3.:pense, using the Village's own staff or forces or
'-hird-party corl{:"s{c)'8. '.-:-!S !j',3n.3ae .3.'.';'11 retr;';5ur83 h'j Village 13r all cosfs and
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expenses incurred by the Village related to the restoration or repairs, including
reasonable administrative costs, within thirty (30) calendar days after receipt of an
invoice of those costs and expenses from the Village. The -invoice shalla include
reasonable detail of the costs and expenses and must inc!ude receipts or other
document when avail; ble. tf the Licin,' .: ? fails to pay the Village with!n thirty (30)
calendar days after receipt of the invoice, the Vil'lage may issue a notice to ?the
Licensee that the Village will terminate this Agreem'ont h payment is not receivac'
within fifteen (1 5) calendar days after the tai? = #f ::?;.'. :vtisffi. if the Licensee fails ta
pa')/ the Village wi(hin thoE;t fifta'-i'- (?'.':..' ?,T'.:",'.'.'-.?l ." ::...I?? ":'3r:c;i-:, ::hei'- :he Village maay'
immediately termina.t'a '.iiis zi::r!eri'lai'li*

10. No Liability for Darnage to Cable System MAN, or IXAN
ir".provements: Unless directly and proximately caused by a?negligent, wil!ful,
iri.tsritici?=l, or malicious act of the Village, the vittage shall not be Iiable-for, arid the
i?'o', 3i'.8ee expressly walVe ' . 11 clafms il ma7 HaVe againsf ffle V!llage for, sT'j c:a;Tla(?!9
:Q '-r l:ss :,f the C=b!o= System, thia MAN, or th; MAN Improvgment.=.

11. Mechanic's Lten: The Licensee shall not suffer or permit any
mechanic's Iien or other such hen to attach to any portion of the Approved RCM/
Locations and/or the MAN, and the Licensee shall 6e sole!y responsi!ile for payment
of any mechanic's hen or other hen. The Licensee shall save and keep harmless the
Village and its property from any such Iien or claim therefor and from any and all cost
or expense incurred in connection with any such hen or claim, including the Village's
attorney's fees and expenses incurred with removing, settling or contesti:':g sr-?ch lie:':
or cla(r?';i.

12, Transfer or Assignment of Aqreement: This Agreement is binding
on, and )nures to the benefit of the Village, the Licensee, and their successors and
assigns. Except as stated in this Section 12, the Licensee has no right or authority to
trrnsfer or assign this Agreement or any interest in any part of this Agreement
without the pr?,,r, express, writteri consent of the Village, which consent may not be
unreasonably withheld or delayed so Iong as the assignment has no aaverse impact
on the MAN and/or the MAN Improvements. The Licensee may assign this
Agreement without the Village's consent to the Licensee's affi!iate or to the
Licensee's successor in connection with a merger, reorganization, or sale of all or
substantially all of the Licensee's as8ets or -wria='shiof, but on)y S.') long =.'s 'he
assignment haS no materic.l =evst'sa ii.-.,>c.c'.' ci-. ?.?:a MAN =.nc/ci' (ha ivL-'.i'i
Improvements.

13. jnd?@??air?: As a material inducement for the Village to enter into
this Agreement, the Licensee agrees to defend, indemnify and hold harmless the
Village, its appoirited and elected officials, officers, president and trustees, agents,
volunteers, attorneys, engineers and emp)oyees (the 'Village Affiliates") from and
against any and all claims, actions, suits, damages, costs, expenses and Iiabilities,
including the reasonable fees and expenses of their attorneys, expert witnesses and
consultants, court costs and fines, asserted against them or sought to be imposed
u;a=ar? tFF;i'iii individuaily, iointly or severally, and which arise directly or indirsctly out af
or in ccnrieaticn i:?i '.ariy as'aci with tha L(c'=.'-.sa='-; Mairitenance of the Caole -Systerri
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and/or MAN Improvements, or performance of the terms of this Agreement, except to
the extent that those ':lp.ims, actions, suits, damages, .:c'sts, expenses 'a'a.-+nd Iiabilitie.i
arisc t.-Qi-.1 the sole negligi:'ncz :)f ?hE= Village or ':falo V!Ilage .-"..tilia.tqs.

T:qe scape :?f the Licensee's ii'i=!s:hiiifiaaiioi'i shall iric!i;da, but is not lit-i'iitec', to:

i'l) Any negligent, tortious or wrongful act or omission of the
Licensee, its representatives, officers, agents, employees,
contractors, subcontractors, !icensees or invitees, resulting in
personal injury, bodily injury, sickness or death to any person,
loss or damage of any kind to the property of any person,
including the Licensee, its representatives, officers, agents,
employees, contractors, subcontractors, licensees and invitees,
or damage to or loss of other intangible property rights or
personal rigMfs, includi.'a.g: but ni;t Iimitgd Lio !i5el, slandei' E'i!d
invasion of pr?vrxc.t; 31-d

','.:', Loss or damage of any kind resulting from the Licensee's failure
to comply with any provision of this Agr.ement, or of any federal,
sf?.fe, c(xlnf7 0r Village law, r3gulation, or ordina.ri:e applit?:aiilt=
s :he Li:ens.is.

As a condition of the Village entering into this Agreement, the Licensee agrees
to assume lor its representatives, officers, agents, employees, contractors and
subcontractors all risk of dangerous or hazardous conditions which are created or
caus-s-d b'y the Licensee, in, on or about thpi r :.irti0n cf the Cable Sy8tem used by ;hs
' ia:arisae o(lrsuznt to this Agreament.

In the event of any such injury including death or loss or damage or claim or
:iE.i-'ns ?!lereforei {he Lrcensee s5all g!Ve !mmediate wrfffen noffce thereof to the
'a-"i:lags? -'ha Village shall have the r'ight to seiect arts own counsel to ba Hald for ba,7o
Ltceri!sse, ai',d ?he Villag9 shall hE:Ve :he :':9ht (: dit'3cf l?s ,)wn defia?',!')s:3.

14. lnsu;@pcq:Licenseeshal!procureandmaintain,forthedurationofthe
Agreement, insurance written on an "occurrence" basis, against claims for inluries to
persons or damages to property, which may arise from or in connection with th :
performance of the work hereunder by th-. Licensee its agents, :-epreserila.tiv=ts,
employees or subcontractors.

A. Minirb'.:m Sc0pe af Insurance: COVerage ShEili bp- at Ieast aS
broad as:

1. Insurance Services Office Commercial General Liability
occurrence form CG 0001 with the Village and the Village Affiliates as
additional insaieds, including ISO Additional lnsurad Endai-sement CO
20'!6, CG 20'-' O; ai'.d

2. Owriers a+i6 Contractors F'rotective Liability (OCP) pclicy
wifh ttl:3 'v'i!laga as insurB(ji anc-'
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3. Insurance Service Office Business Auto Liability coverage
form number CA 000 ! (Ed. 't O/90 or now;.r), Symb-:l 0 'I "Any-Auto;" rtF :

4 Workers' Compensation as requir:ad by thp l-q '. ="-l-:-. ha
s:.=. '::, '= J Illinois and iEmployer. ' Li=bility insurc':nce.

B.

Iimits no less ttr:.n:
jjli"nj?um i...:".ii.; .?.?.@: The Licensee sh;?ll maintain

1. Commercial General Liability: $1,000,000 combined
single Iimit per occurrence for bodily injury, personal injury and property
damage. The general aggregate shall be twice the required occurrence
Iimit. Minimum General Aggregate shall be no less than $2,000,000 or a.
contract specific aggregate of $1 ,000,000; and

2. Business Automobile Liability: $1,000,000 combine::
single limit per accident for bodily injury ar.nd property damage; and

3. Workers' Compensation and .Employers' Liability: Workar.i
Compensation coverage with statutory limit,a and Employsr:" Li=bility
li..-,it: s ::1 000,000 per C a,-ident; and

4. Builders Risk: Shall insure against "All Risk" of physical
damage, including water damage (flood and hydrostatic pressure not
excludoid), on a complst ;d value, replacement cost ba-.,i.:>; ,i.rid

s. Excess Liability/Umbr:.ll=. Coverage: $2,000,000 pa;
occurrgnce and in the aggr=<'rt=.

C. Deductibles and Self-Insured Retention: Any deductibfes or
self-insured retentions must be declared to and approved by the Village. At the option
of the Village, either: the insurer shall reduce or ::Ii?- iriate such :sductib!es or self
fnsured refenf!ons rela(ive f0 fhe Village and th# VfllE =Q..?- Aff!liE:teE', :ir ':la, Licenses
sflall procure a 50nd guaranfeetng pa'} .'. 3m of lc:3es E'..-.i:' i?F!IE i3c' l? .??,81iq; :laLn, clEli'i?
c dmini:tration and defense expen oes.

D, 0????????????therl-i.::.'ir-i'cePr?oy!sipn5:Thepoliciesaretocontain,ari-a
,andorsed to contain, the following provisions:

!. General Liability and .Automobile Liability Cove?rage:

a. The Village and the Village Affiliates are to be
covered as additional insured as respects: liability arising out of
the Village's work, including activities p;rformed by or on behalf
of the Village; products and completed operations of the Village;
premises owned,'Ieased or used by theaVillage; or automobFes
owned, Ieased, hired or borrowed by the Village, The coverage
shs-11 contain no special limilations on the scope of ,::=l.aaii'=i-:
a';:Dr':3'-i?i' t.0 Th';' Vl!l'c*=:.'3 ':'11-.'C1 ':le Vjllc'.ge .?'JjlrlE'.ies.
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b. The Village's insurance coverag shall be primary
as respects th E. Village and the Village Affili: t s, Any insuranc;
or self-insuranes m'f'.int=ined by the Village and athe Villc2'.':
Affi!i;a S3 ..: ; I s; ?-::-y3ss -;f Vill6ge's and th= Villqga Affili=ia-'
in.yo,.,...a= o?,' o?-to ,;' i:-11 i -?. ,s?n'-ri(=i.. e 'waith it.

c. Any failure to comply with reporting provisions of
the policies shall not affect coveraga providmd to th,i Village and
th= Villag, Affili..t.,:.

d. The Village's in,uranc' shall contain a
Severability of Interests7Cross Liqbility" clause or language
stating that Village's insurance shall .-.pply separately to-each
insur d against whom claim is made o'r suit is brought, except
'iVi'.h ras.'=sco: '.= the limits of the insur'ar's l:abillt7.

e. If any commercial general liability insurance is
being provided under an excess or umbrella liability policy that
does not "follow forrn," then the Village shall be requrred to name
the Village and the Village Affiliates. A copy of the actual
=dditional in -.ur;d endorsement ah: 11 be provi ::qd to the Village.

2. Workers' Compensation and Employers Liability
,Coveraqe: The insurer shall agree to waive all rights of subrogation
against the Village and the Village Affilish:: for !os zes arising from work
= .?rform;d by Licen.a *?. for th E. Ville q 3.

3. All Coverage: Each insurance policy required by this
clause shall be endorsed to state that coverage shall not 6e suspended,
voided, cancelled, reduced in coverage or in limits except affer thirty
(30) calendar days prior writt:in noti-':e by certified mail, r-itur 'e';'i' :
requested, tr:= bqan 2.'iv'an ki {h?a Vill=-ga.

E. Acceotabiiitv of !risurers: lrisbrancg is tc be placed with
insurers wlfFl a B';:.>'?.'Z .'4.j:l.'., .- . .'.'7= l ?;..:? : 1. : i'Th ."?.-, '?!11 E'ir'i-.: i:?cel'!s :3 j (0 '5?D 51,'81??. 3S.3 in the
State of lllinoi:?a.

F. Verification of Coverage: The Licensee shall furnish the Village
with certificates of insurance naming the Village and the Village Affiliates as
additional insureds, and with orIginal endorsements affecting coverage required by
this CIE us ':. The c?=rtificates and indo. ' :iments for each insurance policy are to be
signed by a person authori=d by that insurer to bind coverage on its behalf. The
Licensee's Public Liability lnsu. = nce shall be written on the Comprehensive form and
shall include Contractual Liability, Products and Completed Operations, and
Automobile Liability, all to the limits stated above. Comprehensivr Liability )nsurance
shall specifically include coverage for Independent Contractors arid for-both Hired
and Non-Owned Automobiles. The insursnse shatl apply to all activities including
spray-painting Opc,i'aE'tiOrlF. ThF, VlllE'gs reserVes :.h'.= right to r'3::;;iast full cenifie?i
'..,op!eS or trr; Ii?13U(Eil.ce ))Cilfc!es F.ilaj ei'lc'ors:3i'ii'3r!jsi
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G. Sul?=mr:aq!ors: The Licensee shal! include a!! subcontractors
as insureds under its po)icies or shall furnish separate certificates and endors iments
for each subcontractor. Al! coverages f -.' =ubcont'=.at:. .; 3Fl;:.'.ll 5= ?=ub)?; -.:t h ;11 ?if :i-i =
require.'." ?-. ' 3 s'Uif'm herein.

H. Assumptlon of Liability: The Licensee assumes liability for all
injury to or death of any person or person including employees of the Licens ?iei any
subcontractor, any supplier or any other person and assumes liability for all damagr.
10 proparty sustairled b7 an7 p0r ',on or persons occasioned b7 0r in an)/ wa)/ 'Frisirlg
out if oony work performed pur.-u= nt t- this contract.

15. Reimbursement of Villaqe Expenses: The ucensee shall reimburse
the Village for its costs for reviewing , nd ,'.a;gotiating this Agreemsnt in an amount not
to exceed Three Thousand and No/1 00 Dollars ($3,000.00). The Village shall provide
the Licensee an invoice stating those costs within thirty (30) calendar days after the
Effective Date. The Licen - 3 :. ;h;II , a= y th = Village within tan (1 0) b<.,;io- ss : de.y'. qfte'
receipt of the invoice.

16. Compliaiice ?: The Licensee certifies as follows:

A. That any work to be performed by it or its contractors on Village-
owned property shall be in a good and workmanlike manner and in accordance with
all applicable federa!, state and county IE.wr =.nd regulations and the Village COdr==,
ordinances and regulations, includin??i b-a .'A limit3d t'= ":'11 IOCPI zoning Q.-d)nance-:
and regulations, and other applici bI ., ,= .:SS.

B. That it is not barred from contracting with any unit of State or
local government as a result of violating Section 33E-3 or 33E-4 ==f :h?a !llinois
Crimin=l Code (a"-O ILCS II- m , a . d 33E-4).

C. TFlat fr sl'lall con'.pl}' ?/l'!fl'l L!'-e lllinois Drug Free Work Placa AC}
(30 ILCS 580/1 et seq.).

D. In the performance of its obligations pursuant to this Agreement
and in the operation of its'prograrn, it shall comply with all applicable provisions of
federal, state, county arid Village laws, ordinances, and regulations, including those
regu)ations in regara to all applicable equal employment opportunity requirements,
the Equal Opporiunity C)ause of the lllinois Human Rights Act {775 ILCS 5/1 -101 et
seq.) and the Rules and Regulations of the lllinois Department of Human Rights and
the Americans with Disability Act (42 u.s,c. 12101 et seq.), and all rules and
regulations issued pursuant to those Acts. There shall be no discrimination on the
basis of disabilities (as defined in the Act) in the operation of the services and
pi':rg=r:=s pravidad b5i '.he Licensee hereunder. Any complaint of such discrimirriit:r-
racel'irec': as: t)1e !...icensi3e sll'=!l ':)3 l:-ili';'ledl?',',l'j foi'/i'ai'ded fo f5e Villa.ga.

E. That it shall comply with all applics.ble faderal, state, county, and
Viilaga iaws, ordinances, and regulations including, but not Iimited to, such Irws and
: egL:l'l;iiyi':s rela}ing ?0 minaimum wages to be paid to employees, limifa!i'-??-S !j;)o:Th '-i?v3
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employment of minors, minimum fair wage standards for minors, payment of wages
due :mployees, and health and safety oremployees. The Licensee agrees to pay it
employees, if any, all rightful salaries-, medical 6enefits pensions and social sacurity
b'snafits pursuant to applicable Iabor agreement. a nd f ';deral and state 'atatutes, a.n:'
th= Licsiqsaa further agrees to make all required withholdings and deposits lh='greTor'a.
:=?ia.ich i'squirsments sha!l be included by the Licensee-in v.ll ' ?i 'a.,r'-t:'q.,:':s a;z'=
='. :'asmei-its with contractors r.nd .:+ubcontra:tors for ;his progr==m.

F. The Licensee agrees to pay not Iess than the prevailing rate of
wages as determined by the lllinois Department of Labor (IDOL) and as ser forth in
the schedule of prevailing wages maintained by the IDOL under th : Prevailing Wage
Act, 820 ILCS 130/1 et seq., as applicable to-all Iaborr, rs, vvork-rr, and mechanics
performrng work under thic Agreement on the MAN Improvements. The Licensee, its
contractors, and its subcontractors shalf comply with the reporting requirements of
the Prevailing Wage Act throughout the duration of the Agreement-. Should the IDOL
revise any prevailing rate of h-ourly wages, such revised-rate shall be applicable to
this Agreement. It is the Licensae's sole i'esponsibility and duty ko Insure that any
revisfon in {he prevafling wag'.'= r 7 . '%' durtng khe course-of }he p()j6cf W!II l:is :a'3fleai=::
in paymanf fr z.i'i-i (tle, l-l(: li-. sc;'-'., a il'.' 3o. 'h ,' ll'E? .t '.'l.' E'.'id '3' :bi :-?':-.:.'?1(4 lir ':J '3ac)1 ';.'0";<?:ii'
W s er 9 f! 1 e cn a i?. 'g ?j ) o T. :li '. ) !'cabl '3 -

n The L!cen?:;3?# aiso agi'ees ?O requ!re an9 corTfracfor d0!ngu.

cc)nstrucf!oi'l worY :Jia ';i3i r.:rrinirig pr 'j'3sBlc'i-E=': ci' CO;-:SiJlC!rcg sarvjce's jr?i conFlecltoii W!th
its program or this Agreem'snt to agr=.; t:'.. ad!iere to the requirements of this Section.

H. Section 7(2) of the Illinois Freedom of Information Act (the
"FOIA') (5 ILCS 120/7(2)) requires certain records that qualify as "public records,"
which have been prepared by and are in the possession of a Party who has
contracted with the Village, be turned over to the Vi!lage so that a FOIA requestor
can inspect and photocopy the non-exempt portions of the public records pursuant to
a FOIA request. The Village has a very short period of time from receip€ of a FOIA
request to comply with the request, and it requires sufficient time to review the
records to decide what information is or is not exempt from disclosure. The Licensee
acknowledges the requirements of FO!A and agrees to comply with all requests
made by the Village for public records (as that rerm is defined-by Section 2(c) of
FOIA) in the Lia;ansee's pos-.ession and to provide the requested -public records to
the Village within two (2) business days of the request be!ng made by the Village.
The Lic-. .see agrees to indemnify ; ??o.d hold harmless the Village from all claims,
costs, penalties, losses and injuries (including but not limited to, attorney's fees, other
professioral fees, court costs and/or arbitration or other dispute resolution costs)
arising out of or relating to its failure to provide the public records to the Village under
this Ag o: yment. The Licensee acknowledges that certified payroll records submmed
t - = public body under Section :-(F)('-) of the Prevailing Wage Act are public records
-.? . ...? '.'-...= '. .- t.-.E?.'.'. =ciii)io. : r:> ':ct>;.ai.i; :ri i-= ==i=':: nce wi!h the proV(sic?'is i.'f rhis ACt.
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17. Termination of A reement:

A Terminatton J Licensee: SubJect to the corldital0ns stated in
this Subsection 1 7(A), the Licensee may terminate this Agreement at any time and
for any reason upon thirty (30) calendar days advance written notice to the Village of
its intention to terminate. The fo!Iowing conditions apply to any tenanination of thai-s?
Agri.,m? nt byth- Li: -.s: >a

1 . All of Licensee's obligations related to the Cable System
and MAN Improvements shall survive termination of this Agreement
such that the Licensee may take no action related to the Cable System
or the MAN Improvements that would have an advbr:a.:. impact of any
kind on the maintenance or operation of the MAN Improvements, and
Lic-:n- .:' obligation.: re!: = ts i'i: Cable Systern Man Improvements
.=h -11 only terminate at .zu,:h timx E €3 the maintenance ;.nd operation of
tho'o? ';ho.ble System =nd M. N Improvements will :?ict bs adversely
impacted; and

2. All unfulfilled or unfinished ob!igations of the Licensee
under this Agreement, whether Maintenance obligations, payment
obligations, restoratIon or repair obligations, or any other obligatio::,
surViVe ?ermination J !his Agreement, and the Licensee shall continu '.
to be respons.?'sl:. ;. ' ? ir:?ble for completion of all unfulfi!lsd or unfini.:h-, ..'
ob!igation.o.

B. Termination by Villa9e: subject to the conditions stated in this
Subsection f7(B), th-: ?Vill,-ige may terminat's f)11:?; Agreement for any of tho, following
causes:

: . A material violation of any term of this Agreement and the
Licensee's failure to completely cure that violation within fifteen (i5)
calendar days afta:r .'pc ;i 'it of written noti ': ; by Vlllcio.,) e th=. t ido;ntifi as th'=
violation.

2. The material failure of Licensee to comply with all
applicable federal, state, eounty, or Village laws, ordinances, ru)es, or
regulation,:.

3, The Licensee made a fraudulerit, false, misrepresenting,
or materially iricomplete statement in seeking this Agreement or in a
permit application for th , C=:ble System ;nd/t r MAN Improvemenls.

4. Construcf'ion of ttie :Ca:,ie 8a;'sF;i:-i 'a?zc'lsr y'sA-u'.t'i
ImprovemenfS confran/ f0 f)le planS E. IC 3pe?s]no,E'.a0yis E',)proVa!:l :Jat' €h.e
Villa, , = .

s. The Licensee has been adjudged to be bankrupt, has a
receiver appointed for it, makes an assignment for the benefit of
creditor:a, or has a significant amount of its property sold under the
execution or other !egal process or is seized by creditors.
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6. The Ltcerlsee tratssrers ii?ie License without +ihe 'village's
approval required ?inder this Agraament.

7, The Licensee ceases its business operations or ceases
operation of the Cable System and/or the MAN Improvements, unless
the cessation of operation was due to circumstances beyond th;;
reasonable control of h, Licensee and the Licensee .'asu.'i=.'a
operations within thirty ( 0) :?-lsnd :.r : ; y.: =ftar they wa-,r: ':, ar:::?a :

8. Any portion of the Cable System and/or MAN
Improvements presents a direct or imminent threat to the public health,
safety, or welfare, whether due to its location, condit!on, or sther
cfrc:umsfancei and fFli3 L!canss'3 fafls f0 mtf!gafe {haf {hreal promptly.

9, Failure to provide the required traffic control, or failure to
follow safety requirements whils performing vvork, and to respond t-s
requests from the Villa.gta ;s ?;a=':sct such deficiencies within ;.
rsasonabls time.

C. Cessatnri of Agreement: At the time tnis Agreement is no
longar in effect, tor ariy rsasgh irialbciirig, Lx;'= ilo': Iii'riited '(o, expiraticn of tne Term or
an Exl=nded Term, or tsri-t'iiriatian :2'j il'i'?: Village or Licensee, or pursuant to court
ai'ciar or aecrr:ia:

1 , The Village shall direct the Licensee as to what portion of
the Cable System and/or MAN Improvements, if any, the Licensee must
remove from the Village's public rights of way. Any portion of the Cable
System and/or MAN Improvements designated by the Village for
removal must be removed by the Licensee at its sole cost and expense
within thirty (30) calendar days after the date of termination, and the
Licensee shall promptly restore all disturb ;d public rights of way to the
s;andards in Section 8-11-?g (Cl,:nup "ynd Rs=-rrc-'c?i) :f tii"; ROW
C:i-struction Ordinance.

2. The Licensee, at no cost or expense to the Village, shall
quitclainn and transfer to the Village by a bill of sale all rights, title,
warranties, and interest to all portions of ths Cabla System =nd/or MAN
Improvements that remains wnh the Liasr.sae, 'i=i;iithin ii'iisar. (is)
calehdar da'/s of a wr!'ff ':in demand of the .' lilla(,:e*

18. CompleteAqBement:Arnendments:ThisAgresmentrepresentstha
er[!re agt'eem.:I'i,t t)et!Ve"3:-: il':5= V!lla?g9 ="nci :l'ie L!cei-'i3ee regai-d!(?g '-he sub}ec:l m'E'.l'l';='
hereof. This Agreemai?lt ::'la.'; !'-e 3m ?;no-?ie orily ir: ?h/riting wilh the siana(ur3s :ia ths
properl'l EtufFlor!":30 rep( 3";3i'l:E'f!'/9 3 0' ;11?'; F 9.r'.!3s.

19. Incorporation of Exriityits'. Exhibit A throi.igh
tncorporated a S subsfsn UVe i)ro .' "!s!oilS D! j?'ifs Agl'ee!Tl'3il ?.

Exhibit D are
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20. Governinq Lavv; Venuea This Agreement will be governed,
interpreted, and construed in accordancy with the laws, but not the conflicts of law
rules, of the State of Illinois. The venue €or any dispute between the Parties shall be
in th-a Circun Court of Cook County, Illinois, or the Unit'-id States Distri at Court f.? ih=
Northsrn Dist.'ii':'t cf llli.'i -yU .

21. ?: Nothing contained in this Agreement shall be construed to
3:<3i'y-'7:?' ?Fle L!censee from an'/ fee, fax, properly fax leV)/, or assessmenf fflaf fs or
-.'lE:',t :)E; hereaher IawFully imposed, and the Licensee shall be responsible for the
; ti>io .is -t :f any taxes assessed relative to its use of tha Villa,..e'.s pub!ic rights of way
t.:r i?;; (-i:?xnsee's operation of the CE ble System and/='- (h':a ?aol. ..':a a! lmpror;ments.

22, N:O Wqiv@7: The waiver by a Party of a particular breach of this
Agreement or the failure of a Party to enforce a pa.rticular term of this Agreemenl :=.t
any particular time, or for any period of time, will not be construed ?:r daamad to be =,
waiver any other breach or =. tx'.' f,'om enforcing any other term.

23. ?: All notices, demands, elections, and other instruments required
or permitted to be given or made by any Party upon one or more of the others under
the terms of this Agreement or any statute shall be in writing. Such communicatioris
shall be deemed to have been sufficiently served if serit by m-;T:a-;;nger delivr;ry,
overnight delivery courier, certified or registered mail with proper postage prepaid, or
sent by facsimile transmission, with proof of successful transmission sent by regular
mail by the sending Party at the respective addresses shown below or to such ottv=r
Party or addi'ess as eithe Party may from tim .. to time furnish to the other in writin.,.
..-i i;izica Ui?i -i :-a I,a'2-. I r':. yi?iiasal . :ai'.-= '-c . t> i: >ufficient noti:-> to ttie Party.

(-,-.) Notices to Western Springs
shall be sent to:

Witt'i a copy to:

Village Manager
Village of Western Springs
740 Hillgrove Avenue
Western Springs, Illinois 60 :.? l
Phone: (708) 2a l 1800
F ax: (?='Oa': ) 2z, 3-,' = .; '?i

Michael T. Jurusik

Klein, Thorpe & Jenkins, Ltd,
20 North Wacker Drive
Suite 1660

Chicago, Illinois 60606
Phone: (3'l':)984-6400
Fax: (312) 984-6444

(b) N':tiagss tc ;?icerisas
3,lilRll bjci 34,Qi %0:

Wide0penWest lllinois, LLC
Attn: Business Manager
1674 Frontenac Rd

N=.parvillsi IL 6058:'

349342 4

Page 108 of 115



24. Good Faith Cooperation: The Parties agree th::::: (i) in the event
a decision by a regulatory cuthority at the federal, state, county, aor Village fevel
necessitates modifications in this Agreement; or (ii) the Village's determines in
good faith that the Licensee's use of-the MAN Improvements materially interferes
with the Cable System, the Parties will negotiate in good faith to -modify the
Agreement to permit each Party, to the extent practica61e, to enjoy the Interided
benefits of this Agreement. The Parties otherw!se mutual!y agree- to moperatp
with each other in good faith to permit thp. Pa:.rlla; ': ;'ffir'iorr,': ihair duti4s q:.'iri.
obligati?.-.ins LT.d:3r fll9 .-?,,lrL'.-it-i'-'; '- .

25. Force Maleure. The Village and the Licensee shall not be responsible
for any failure to perform or de!ay in performance due to unforeseen circumstances,
or due to a cause beyond the F'arty's control, including but not limited to acts of
God, war, riot, embargoes, acts of ciVil or military authorities, fire, floods, accidents,
acts of suppliers or vendors, striks o, 'f ' 1, energy, tabor or materials.

26. §urvival: The obligations and rights in Sections '.'o, ?:f, ?.-., .? ",a.C), art-:'-:
22 of this Agreement, shall survive the life of this Agreem '=.a.t, 3i?li:: ..:'ai'.al- -'gi'.'i=i'?-?'ih l'Jl
lorce and effect even if this Agreement 's n?: Ionger " : ..,i.'%3 ':'.

IN WITNESS WHEREOF, the Village President and Village Clerk, pursuant to
the authority given by the Board of Trustees of th, V31lage .:.f Weslern Sprtngs, and
lh'= L!c3rl-.}e3 11'fV- =fgn";d thi: Agreem?=.:t on th:i ?.?(i..?" '.?l of 1"i?;v=r+-beY'
2015.

VILLAGE OF WESTERN SPRINGS,
an lllfricfs rTlu'?iicipal coKporakion

WIDEOPENWEST ILLINOIS, LLC
a Delaware Iimited liability company

BY: (/lt/. - ' a lQ=
- Vi)Iage Pregi?

'i /

l,)J
/ li!.?l

11/AJW
BY:-'? /

?-4-*

: ? (jl4anager {;? .;,-il<;r't !Irf-o
%,I)(,/Y:Ill,llf,;1,[/',?7

Date: NoJf? '1
,2015

l
l

l f?

tart
!ljngfpa '/l

l? i

l '-? l
11',

I,dk!-j. ,20t'S

ATTEST:
( ' L, , ? y?

Q Villagt:i ,!ai'R
U.'w.l z.l /! /'

'7
ATTEST:

Secretary

Date: /V? gll .-]?J,).]?==???e.( ?l .2015 Date: , 2015
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EXH?BIT A

VILLAGE OF WESTERN SPRINGS'

METROPOLITAN AREA NETWORK MAP
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FIRST ADDENDUM TO THE RIGHT OF WAY USE
LICENSE AND FIBER OPTIC CABLE AGREEMENT
BETWEEN THE- VILLAGE OF- WESTERN SPRINGS

AND WIDEOPENWEST ILLINO?S, LLC

This FiR8T ADDENDUM TO THE RIGHT OF WAY USE LICEN8E AND
FIBER OPTIC CABLE AGRf-FMFNT BETWEEN THE VILLAGE OF WESTERN
SPRING8 AND WIDEOPENWEST lLLlNOl8, LL(, (the 'Ffrsi Addendurn") is entered
into on 3u.tq as , 2016 (the "E'ffectfve Date")'b7 anj t;efween me' VilJage' of
Western Springs, an lllinois municipal corporation (the 'Village") and Wfde0penWest
lllinois, LLC, a Delaware timited liability company muthorJzed to conduct but+lnsss in
the State of I!linois (the "Licensee'). ' .-hm Villc.a;2 ; 'a.'o.c,i ',:73 L Hi,).p(1;;e. strall p.;4 i?3;%"!: )'.4:. <:?;
-:.s the 'Partles," ;rid individuall'.. as = '.= ?."

WHEREAS, on November 9, 2015, the Village Presldent and Boam of
Trustees (the 'Corporate Authorities") passed Resolutlon No. 15-2334, approving the
'RIGHT OF WAY USE LICEN8E AND FIBER OPTIC CABLE A6REEMENT
BETWEEN THE VILLAGE OF WESTERN SPRINGS AND WIDEOPENWEST
ILLINOfS, LLC' (the "Agreement") by and be!ween th - P: rti -S., whi;h Agreem snt h =,,
= n Eff'=-tiV=. Da:= ?( N. avemb,r 9, 201 5; and

!/VHEREA8, thea Agreement grarits the Lk,ensee perrnlssion to mnstrud and
operate a privately owned "Cable 8ystern,' as deffned in the Agreement, within
certaUn Village n'ghts-of-way i knrown '-'? 'o.- th'o" Appr'.;v;d ROW L=.'c?taion?-? a ';' d;fin;d ran
:h s Agreernent; and

WHEREAS, the Licerisee desires to further extend b privately owned Cable
System both underground ;nd on -=xisting utility poles within {h+.. Approved ROW
'..'-':;a(fons ko exf3nd fla)9 8cQps T'f If':' priv=;t'.o bu.-+iness activ'ities wJfhin lh '=! Villagea, and

WHEREAS, the Licensee is not 6elivering, and does not intend to deliver,
cable television service to residents of t)ie VJilage; and

Wt4EREAS, the Village desires to authorL:e the Licensee to furttr.- =.<'=iic. its
C? E! .: re Systams on the term8 set forth In thi':= F!rst Addendum; and

WHEREAS, Section 3(C)(2) of the Agreement provides that "[ilf the Licensee
desires to extend the footprint of the Catrle S;ystem or i-ncrease the number of strands
In the Cable System, the Parties shall amend this Agreement to !nclude such
additional terms and consideration as sre r+ecessary to obtain the Village's cor+sent
to allow the lioensee to so extend or modify the Cable System,' and gection 18 of
tFN3 Agraemen? proVid'88, tn parf, tha? fhe "Agreemenf ma7 be amended onl7 in wrlfing
w&h :he qiqnaturss :if the pryperly authori- =d repr:ss=;'itatmas d ':ha F arties;" qnd
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WHEREA8, the Village and the Licensee are authorfzed to enter into th!s First
Addendum pursuant to the !ntergoverrimental coop -iration powers grantad by Artid o;
7, Section 10( ) of thr? J!lino{s Con-otitution of 'l 970

NOW, THEREFORE, in consideration of the mutual consideraUon exchanged
botween the Parties as set forth hereFn, the sufflc}ency and receipt of which "are
mutu;.lly acknowl=dged, th, Parti ..= agree as follows:

: ?: The foregoing Recita)s are incorporated ::o.o:? thl::. ,:tqa
.-'.:'? ::;.",?? :,'i'. as materjal ierrn:' of thi - Fir';t Addqndum.

2, ,lncorporaflon; The Agreement is Incorporated herein by reference
arid made a part hereof. In all respects, except as specifically amerided by this First
Addendum, or unress the actiori or obligation or term has been completed or
satisfied, the terms, oondttions and provisions of the Agreement stiall rem:ain in full
force and effect. lry the event of any conflict between the terms of tha Agsai a.': :? =. ' j:
thisFfr.':tAdd=ndum,thf.-F!rtAdd-d hallcontrl.

3. Arnendments to the Aqreement: Section 4 of the Agreement, enUtled
'Location, Descript!on = nd instrflr tfon of C= ble System " ia ;men'ar=d to r:ad in n=
p.ntiraty as foIl wa '

4
T* Locatior3, DescrNption

?:
and Installation of Cable

A, The Cable System shali be composed of
dedimted fiber optic cabJe and related components. The oomponents
of, and the general plans for, the Cable System are described tri
Group Exhiblt Ct The Cab!e System, onoe installed, shall be owned
by Licensee, subject to the terms of thIs Agreement, as amended. The
Licensee nepresents and warrants that it does not hold any franchise
{ssued by the Village for the provision of telecommunicatjons servld
to persons or areas in the Village, as defiried in Sectlon 8-82
(Definitions) of the Code, and Licensee shall not provide such
telecommunication service antil and unless Licensee obtains a
franchise issued by the Village, as required by Sedion 8-8-3 (General
Requirements) of the Code, and in accordance with the pmoess In
6ect!on 3(C)(i) of thi; Agreement, as amended. On -or befor:
De;ember 31, 2015, tho Licensee shall it-,:s'=i!I h=. ff:a;.- .pt!: ?:a:;la
segr i=s"ts that c-.mprise -h= I.rble Sysbm.

B. After the Effective Date, the Licensee may request
that the Viflage approve additfonal dedicated fiber optic cable runs and
related mmponents as addnions to the Cable System (a "Cable
System AddiUon"), A requ?=.st for a Cable System Addition shall ba?;
made by Li:sns.-re, snd ih-o.ll be considsrad a.nd acted upon by 'h=a
Village -s ::llo-ive:

39166?4. ,i ':'
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1. 'aihe Licensee shall subm}t a permit
appllmtion on standard Village forms requesting a
Village-issued permit to iristall the Cable System Addition
(the 'Perrnit Request'). The Pertnit Request shalf include
a certifimtion by Licensee that the Cable System
Addition proposed in the Permit Request, if approved b7
'h=. Village, -ill bi subJ=?: to thi: Agrsament, :is
amended.

2, The Vi!lage shall conduct a preliminary
review of tha Perrnit Request and determine if K is
complete in accordance with the Viliage of Western
8prlngs MunJc}pal Code and this Agreement, as
;:mended. If the Pemiit Request is not mmplete, the
Village sha!l notify Licensee and adv}se Licensee of the
deficiencies in the Perrnir Request, and Licensee may
thereafter submtt a revised P=rrntt Requ: ..at =la i r-; ' . :h=
:=.ble. System Addition.

3. After Licensee makes a complete Permit
Request, the V!llage shall revJew the PermR Request in
the ordinary course of its business for a permit submitted
to the Community Development Deparfment, and the
Village shall refer, if necessmry, the Parmit Request to its
consultant:- and / or the Viilage Engineer for revisw,
comm?ant, = nd m..d!fiztion,- (the 'R aview Process").

4, At the conclusion of the Review Process,
the Village shall serid Licensee an Jnvoice for afl of the
Village's costs and review fees tncurred during the
Rev'iew Process, which shall inciude, but not be limited
to, Village staffs' time and expenses, the Viffage
Attomey's time and expenses, Village mnsultarits' tIme
and expenses, and the Village Engineer's time :ind
expens== (the ulnvoi:;-"). Licensee shall pay th a Invoir:a.
WithJn thiiay' r(30.5 'jal,'s :5l' ::Qe ?ja€e of The ll'i?!ce.

s. The L!censee shall consent in wrtting to
reasonabie conditions placed by the Village on approval
of the Permit Request, such as, but not limited to, the
installat?on of fiber optic cable n.ins and related
components for exteiqsions of the MAN (a "MAN
Extension'), at Licensee's sole cost and expense, if the
Cable System Addition proposed in the Perrnit Request is
within reasonabJe proximity to tha MAN Extension, as
dat'arrn'insd by tha Village in its ,i?';le discret'ion.

3S'.e&4.l -)
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8. The following are conditions precedent to
: Viliag approvlof PermltRoqu-qt:

a. The Perrnit Request meets the
requirements of the Village of Western Springs
Municipal Code, as d >t.orrnin =d by th s Viflage in Th
sot: dis -retion; and

b. The Peirrnit Request meets the
requirements of thf' Agreement, as amended, as
deterrniried by th-. Villag= tn its sol-: discretion;
o.nd

Laa The Licensee has pafd the lnvoice;
ana

d. The Licensee agrees with any
conditions placed by thaa Village on approval of th?
Perrnit Request; and

e. The Village Manager has approved
the Perrnit Request, as deterrnln=d by the Villag ?
Manag rill sr solo dlscreti n

If the condttions precedant of approval by the Vi)Iage in
this Section 4(B)(6), the Village shall issus a perrn!t for
the Cable System Addiuon, and Group Exhi67t. C shaJl
be amended by the addition of both a map depicUng the
Cable System Addition, in Exhibit C-1, an'd a description
of the Cable System Addition, in Exhfb€t C-2. If a MAN
Extensiori fs installed, Table '! in Section 5(A) shall be
updated to add the MAN Extension, Group Exhibft D
shall be amended by the addition of both a map depicting
the MAN Extension, In Exhibit D-1, and a descriptIon of
the MAN Extension, fn Exhibit D-2. On:;e installed, a
MAN '=?==?.v='. .?h=ill :'= i: Villaq.e-a'tat-:=d MAN
Improvement under this Agreement, as amended.

4: General Terms:

A. ?: The Parties warrant and represent that the execution,
dellvary of, and performance under this First Addendum is pursuant to authority:
val}dly and duly confarr-=d upon th =. P= rti - = : , d the signatori-; -, h-i-=to.

B. ?: This F!rst Addendum shall inure to the benefit of, and
shall be binding upon, the transferees, assignees, representatives, own'=rs, insurers,
agents, servants, employees, adrriinist ators, ,>nd/or su<,ce:;sor.:a in intarsat of ariy
kind 'ya!Fla {s?':rsvg.,? ,ii' xha .o:=irties her ?:t .:.
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C. Entire Agreement; Amendment This First Addendum amends
the Agreement and contains the entire unaerstanding between the Parties and
supersedes any prJor written or orai understanding or agreemerit between them with
respect to the subject matter of this First Addendum. There are no representatIons,
agreements, arrangements or understandings, oral or wrItten, between and among
the Parties hereto relatIng to the subject matter of thia First Addendum, which are not
fully expressed herein. This First Addendum may onty be amend :..d in writing wTh the
'.' utu':l -,-:in-o ant f ':h=- Pc.rties or th o.ir >uecessors in int=r; .;t.

D. Effective Date: This First Addendum sha)I be deemed dated and
h-.'e'.:a=??.:-, effective on tha- date that the last P '- rty sign?:i this First Add';ndum

IN WITNE=S8 WHEREOF, the Village Pres!dent and Village Clerk, pursuant to
the authority giveri by the Board of Trustees of the Village of Western Springs, and
the Licen,;.-ij Fiavq signed thl: Fir=t Addendum on the ;? d-,oy of 7c? .
2018.

VILLAGE OF WESTERN SPRINGS,
-n lllinoJsra:,-.9

W

Village PresideA2i %,
%,,l

BY:

WlDEOPENWt=8T ILIINOIS, LLC
? Deiaw-r-' limIted Jlability company

k

lI

lOV-
/tjY:

%-47, (r,, P,,10 0l,e,, 4,-o4).

Date: ,:T,L, 2s ,2016 D a'4,'t 3 ;
r l

,20-16

ATTEST: k?
%,y Village Clerk

[:i9?B: l/ '-' :i l C- ,2016

'l'r il .
-)l .b . l! ??. .':7IQ .ATTEST: ---" a

4u.h$ M hf*??r, '.i/'ry=li yr '." ;'?l '(r
Ai,iS 'l

'..i
"i-'-*aa
.-a;.. ,2016
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